Obstacle Courts: Results of Two Studies on Sexual Orientation Fairness in the California Courts by Brower, Todd
Journal of Gender, Social Policy & the Law
Volume 11 | Issue 1 Article 20
2002
Obstacle Courts: Results of Two Studies on Sexual
Orientation Fairness in the California Courts
Todd Brower
Follow this and additional works at: http://digitalcommons.wcl.american.edu/jgspl
Part of the Sexuality and the Law Commons
This Article is brought to you for free and open access by the Washington College of Law Journals & Law Reviews at Digital Commons @ American
University Washington College of Law. It has been accepted for inclusion in Journal of Gender, Social Policy & the Law by an authorized administrator
of Digital Commons @ American University Washington College of Law. For more information, please contact fbrown@wcl.american.edu.
Recommended Citation
Brower, Todd. "Obstacle Courts: Results of Two Studies on Sexual Orientation Fairness in the California Courts." American
University Journal of Gender Social Policy and Law 11, no. 1 (2002): 39-65.
G46	
 


G46
	

	
	G46
		

G46	


		
  !"!#$ % % &'(  ")*+*!, -"+*, -.!,*.-#*! !++(/&()
&'(#(/-#&-.*&0
)1*0-#$-22*&&((-
++(00!)G46!*#(00(&*&,()%
	

G46
	

	
	34G46	5 67

'*0
#(/-#&8!0!2-9&'(.*#0&+-2/#('(0*1(%(2/*#*+!,0&")*(0-.0(:"!,
-#*(&!&*-;*!0*!
2(#*+!+-"#&0$0&(27

'(-&'(#0"#1($0-.
                                                          

#-.(00-# -. !8%	  
	
   % G46",,(#&-% 
< 
77%
	

	
< 77%	
	
<77%
	
7#-.(00-##-8(#*0
!2(2;(#-.&'(!,*.-#*! ")*+*!,-"+*,=0
++(00>G46!*#(00
)1*0-#$-22*&&((%
*&0";+-22*&&((-(:"!,#*(&!&*-G46!*#(00%!)-(-. &'(/#*+*/!,!"&'-#0
-.&'((:"!,#*(&!&*-G46!*#(00(/-#&)*0+"00()*&'*0!#&*+,(7(*0!,0-&'(-?
'!*#-.&'(";+-22*&&((-
++(00.-#(#0-08*&'*0!;*,*&*(0!)!2(2;(#-.
&'(:(+"&*1(-22*&&((7 
,,-/**-0% *&(#/#(&!&*-0!)(##-#0 !#('*0 !)-&
&'-0(-.&'( ")*+*!,-"+*,%*&0+-22*&&((0!)0";+-22*&&((0%-#&'(*#2(2;(#07
((:/#(00(0'*09#!&*&")(&-+-&&(##$%
,!?'-2!0@(##$#(0&-%&-'*0/!0&!)
/#(0(&+-,,(!9"(0-&'(-22*&&((0!)&-&'(0&!..-.&'( ")*+*!,-"+*,!)&'(

)2**0&#!&*1(..*+(-.&'(-"#&07
7  
	G46
G46
7%
	
	G46
		

G46	
  G46	
  G46  
 	
	 G46
	
G46 
	=

	G46
	
AB
36C'(#(*!.&(#G46D7
7  % &8- ,-+!, ;!# !00-+*!&*-0 #(,(!0() /";,*+!&*-0 !))#(00*9 ;*!0()
&#(!&2(& !) )*0+#*2*!&*- )*#(+&() !& 9!$ !) ,(0;*! !&&-#($0 ;$ ,(9!,
(2/,-$(#07   
 
7 G46 7G467% 
	
 G46   
	 E
 

AF
BG46	B	E
G46	36<7
7	B


7 7 	 
 	
	 
%  36 C'(#(*!.&(# 
 

D7'( !		.-")&'!&0(:"!,-#*(&!&*-;*!08!08*)(0/#(!)!)
1*#",(& * ,(9!, (2/,-$2(& * -0 
9(,(0 -"&$7   
 
  !& 7

2-9-0
9(,(0 ,(9!,/#-.(00*-!,0 0"#1($()%2-#( &'!GH;(,*(1() &'!& &'(
8-#I(1*#-2(& *0 ,(00'-0/*&!;,( .-#9!$!) ,(0;*!!&&-#($0 &'! .-#-?9!$
!&&-#($07  "# !& 3*67  /(+*.*+!,,$% #(0/-)(&0 /(#+(*1() &'!& 0(:"!, -#*(&!&*-
)*0+#*2*!&*- (9!&*1(,$ !..(+&() /(#.-#2!+( (1!,"!&*-0% /#-2-&*-0% +!#((#
!)1!+(2(&%;((.*&0!)0!,!#$7"#!&3*6?3**6%?7
%!#(/-#&;$!&!0I.-#+(-.&'(
#*J-!!#.-")&'!&,(0;*!0!)9!$2(
!#( 0";0&!&*!,,$ )*0!)1!&!9() !0 (2/,-$((0 -# /!#&*+*/!&0 * &'( K"0&*+( 0$0&(2
1
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
  	
G46E	%
B>
 CA-,7
,(0;*!0 -# 9!$ 2(

 !) &'( ,!8 .-+"0() 2!*,$ - !&&-#($0 !)
                                                          
;(+!"0(-.0(:"!,-#*(&!&*-;*!07

G46
L7E
B
	
	
@G46%
   
 G46 EA	 M 36 C'(#(*!.&(# 
L7 
 D7

,2-0& -(?'!,.% !;-"& NH% -. &'( K")9(0 !) ,!8$(#0 0"#1($() '!) '(!#)
)*0/!#!9*9#(2!#I0!;-"&,(0;*!0-#9!$2(*&'(/";,*+!#(!0-.&'(+-"#&'-"0(7
"# !& M7  '*#&(( /(#+(& -;0(#1() (9!&*1( &#(!&2(& ;$ K")9(0 * -/( +-"#&
&-8!#)0&'-0(/(#+(*1()&-;(,(0;*!0-#9!$2(7"#!&7G46"#&'(#%(2/,-$2(&
-//-#&"*&*(0 .-# ,(0;*!-#9!$!&&-#($0!#(#()"+();!0()-0(:"!,-#*(&!&*-7
"#   ")9(0 !) ,!8$(#0 #(/-#&() &'!& 0-2(+-"#& /(#0-(, !) +-"#&/!#&*+*/!&0
/#(.(##()-&&-8-#I8*&',(0;*!-#9!$,!8$(#07"#!&30'-8*9&'!&MH-.+-"#&
/(#0-(,!)H-.,*&*9!&0%K"#-#0!)8*&(00(0*)*+!&()0"+'!/#(.(#(+(67
'(+-22"*&$?;!0()0"#1($!,0-0'-8()&'!&&'(2-#(+-&!+&,(0;*!0-#9!$2(
'!) 8*&' &'( 
#*J-! K"0&*+( 0$0&(2% &'( 2-#( ,*I(,$ &'($ 8(#( &- 8*&(00
)*0+#*2*!&*--#(:/(#*(+(!'-0&*,((1*#-2(&;!0()-0(:"!,-#*(&!&*-7"#
!& N?M7 (2"0& +!"&*-"0,$ (1!,"!&( &'!& 0&!&(2(&% '-8(1(#7  G46*#0&% &'(
#*J-!
(/-#&;#-!),$)(.*()4 K"0&*+(0$0&(25 &- *+,")(!&&-#($0%/-,*+(%/#-;!&*-!)
/!#-,(-..*+(#0%!08(,,!0-&'(#+-&!+&08*&'&'-0(/(#0-0-&,*2*&()&-&'(+-"#&
-#K")*+*!,+-&(:&7
#!&!//7E!$-22"*&$"#1($?3#(.(##*9&-O"(0&*-0
0(1( &'#-"9' 0*:&(( - &'( 0"#1($ 8'*+' !0I() !;-"& +-&!+&0 8*&' &'(
,(9!,K"0&*+( 0$0&(267  (+-)% &'(2-#(+-&!+& ! *)*1*)"!,'!)8*&' &'( K"0&*+(
0$0&(2%&'(2-#(-//-#&"*&$'(-#0'('!)&--;0(#1((9!&*1(&#(!&2(&;!0()-
0(:"!, -#*(&!&*-7  "# !& ?7  '( 0&")$ )*) -& !&&(2/& &- +-&#-, .-# &'(
"2;(#-.+-&!+&0!*)*1*)"!,2*9'&'!1('!)8*&'&'!&0$0&(27"#G46*!,,$%2!$
-. &'( #(0/-0(0 #(/-#&() *+*)(&0 -. /-,*+( '!#!002(&% 0((2*9,$ "#(,!&() &-
#(0/-)(&0= (:/(#*(+(0 8*&' &'( +-"#&07  $ ##% 
# !& ? 3O"-&*9 0"#1($
#(0/-)(&0=+-22(&0#(9!#)*9*0&!+(0-./-,*+('!#!002(&67
7  '!1( +'-0( 4 ,(0;*!0 !) 9!$2(5  &- #(.(# &- 8-2( !) 2( 8'-0(
0(:"!, -#*(&!&*- *0 0!2(?0(: !) 4 9!$5  8'( #(.(##*9 &- 0!2(?0(: /(#0-0
9((#!,,$7  $ )-*9 0-%  8*0' &- *,,"0&#!&( &'!& 9()(# -.&(% ;"& -& (:+,"0*1(,$%
2()*!&(0&'((:/(#*(+(-.0!2(?0(:-#*(&!&*-7-))#-8(#%4 		"
%&'(
$ ($     
(
  
 !  %M

	


 7 A7 PG% PG 7 3N67   	!#+ G46!K(#% ) * +
,
)	-	
$.	/	$	
	0
 
. *% P 7 
 7 A7 G% GG?P 367  $ ##% !##( (!#)
"&+'*0-%  &   
 	

1  .  0
  )	 


2
	%		77A7GP3N63)*0+"00*9'-8#!+(*.,"(+(00(:"!,
-#*(&!&*-*)(&*&$67
-2( +-22(&!&-#0 !) 0(92(&0 -. &'( 9!$ +-22"*&$ (2/,-$ 4 O"((#5  8'*,(
-&'(#0 '!1( 0"99(0&() &'!& 4 '-2-0(:"!,%5  4 9!$%5  !) 4 O"((#5  '!1( 1(#$ )*..(#(&
+--&!&*-07  $ ##% G46#!+*0+- A!,)(0% ,	$ 

$ 23  )(0&
2	

4$%4.	%4	

%
+	/ (	

  
% M 
7 7 A7 % N? 7 3G6< ! (1$% 5 .	

!
&.$0
0%7G467	7%
/#7M%%
!&
7#!#&'!7#&2!%	
&	
	/
	!"

/"
%G7>7	FBG%GP363(2/,-$*9(*&'(#4 O"((#5 -#
-..(#*9)*..(#(&+--&!&*-0&-0*2*,!#(:/#(00*-067
&")*(0'!1(0'-8&'!&*&*0/#-;!;,$2-#(!++"#!&(&-#(.(#&-4 '-2-0(:"!,*&*(0%5
!0 &'(#( *0 ! )*1(#0( +-&*""2-. 0!2(?0(:-#*(&!&*-07 $ ##%

	7>

	 7 	E% 
 
 B G46 AB 
	E 	 
	
	G?P 3NM6<
G46@	B  
7% 

A 	 
	

PP?GG 3M6<    !(&!,,($%
  0 (&    "
 
 
 	 -8(#0 17 !#)8*+I% N A
7 7 A7 N% N 367  	(1(#&'(,(00% .-#
0*2/,*+*&$% &'*0 !#&*+,("0(0 &'( 0*9",!#7 G46*!,,$%  '!1( !1-*)()"0*9 4 0&#!*9'&5  &-
+'!#!+&(#*J('(&(#-0(:"!,0-#'(&(#-0(:"!,*&$%!0&'!&&(#2*2/,*(0&'!&,(0;*!0!)
9!$2(!#(+#--I()-#)(1*!&7 -$+-"&0-.
2717!,(%G77P%PN
363)*0+"00*9&'(/'#!0(42-#!,,$0&#!*9'&5 8*&'*-$+-"&-!&'!0(:+,")*9
9!$ /(-/,(6<   G46!K(#% 	 -&( % !& GP 7 3!1-*)*9 "0( -. &'( 8-#)
4 0&#!*9'&5  ;(+!"0( *& *2/,*(0 &'!& *. ! /(#0- *0 -& 4 0&#!*9'&5  &'( &'($ 2"0& ;(
2
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 
,(9!,(2/,-$2(&%

0"..(#().#-2!#(,!&*1(,$02!,,#(0/-0(0!2/,(%
!) /#*2!#*,$ #(/-#&() - 0"#1($ #(0/-)(&0= /(#+(/&*-0 #!&'(#
&'!&'(*#(:/(#*(+(07
G

0/!#&-. *&02!)!&(&-(0"#(&'!&!,,+-"#&"0(#0#(+(*1((O"!,
!) .!*# &#(!&2(&% &'( 
++(00 !) G46!*#(00 
)1*0-#$ -22*&&((
2-*&-#() 0(:"!, -#*(&!&*- .!*#(00 !) !++(00 &- &'( !,*.-#*!
+-"#&07
P
  '( ";+-22*&&(( )#!.&() !) )*00(2*!&() &8- 0"#1($0%
-( .-# 9!$ !) ,(0;*! +-"#& "0(#0% !) !-&'(# .-# !,, +-"#&
(2/,-$((07
'( ";+-22*&&(( )(0*9() &'( +-"#& "0(# 0"#1($ &- )*0+-1(# *.
,(0;*!0 -# 9!$ 2( (:/(#*(+() -# -;0(#1() ;*!0% )*0+#*2*!&*-%
#*)*+",(-#)*0+-2.-#&;(+!"0(-. 0(:"!,-#*(&!&*-8'*,("0*9 &'(
+-"#&0< *. &'($'!)/-0*&*1((:/(#*(+(0;!0()-0(:"!,-#*(&!&*-<
!)*.&'($;(,*(1()&'($8(#(0'-8&'(0!2(&#(!&2(&!)#(0/(+&
!0-&'(#07 '( 0"#1($ #(O"(0&() *.-#2!&*-- #(0/-)(&0=2-0&
#(+(&+-&!+&8*&'!,*.-#*!+-"#&0%!08(,,!0-(-&'(#0*9*.*+!&
+-&!+&0*+(7
N
                                                          
4 ;(&5 67
7 &'(#;!#!00-+*!&*-0"#1($00&")*()9!$!),(0;*!!&&-#($0=(2/,-$2(&
(:/(#*(+(07	

7G467G467%
	E
		A			A
 AB 
E G46 E
 B 	 	
	E 
 	
	
	
	36<7	
	
	E
B		G46	%
	  	 G46 
	 
	E
B	 	  E
 G46	 M% 

G46

	G46
G46BG46	B@M3N)()767
-&'-.&'(0(#(/-#&0+-&!*().*)*90!)+-+,"0*-0+-0*0&(&8*&'&'( !	
	7 	

%	-&(%!&7N7
7
	
	E
B

 
7% AB 36 30"#1($*9 &'( (2/,-$2(& (:/(#*(+(0 -. 0*:&$?.-"#
,(0;*!-#9!$!&&-#($067
G# $ ##% 
L7 
 % 	 -&( % !& M? 30'-8*9 #(0",&0 -. (*9'&$
0(1(K")9(00"#1($()%H#(0/-0(#!&(<N,!8$(#00"#1($()%NH#(0/-0(#!&(<
(,(1( ,!8/#-.(00-#0 0"#1($()%GH#(0/-0( #!&(<GM ,!8 0&")(&0 0"#1($()%NH
#(0/-0( #!&(< M 2(2;(#0 -. &'( 9((#!, +-22"*&$ 0"#1($()% -& (+(00!#*,$
+-"#&"0(#0%MH#(0/-0(#!&(6<

% 	-&(%!&3-&*9 &'!&-.
!//#-:*2!&(,$9!$!)-?9!$!&&-#($0*
-"&$&'(#(8!0!H#(0/-0(
#!&( !) -"& -. !//#-:*2!&(,$ 0*:&$ 
 -"&$ ,(9!, (2/,-$(#0 &'(#( 8!0 ! NH
#(0/-0(#!&(67
P#  G46 % 	 -&( % !& 7  '( ";+-22*&&(( !) +-0",&!&0
)(0*9() &'( 0"#1($0 &- .-+"0 - &'( !,*.-#*! +-"#& 0$0&(2% &- -;&!* )!&! .#-2
(1(#$ /!#& -. &'( 0&!&(% !)% /#*2!#*,$% &- (2/'!0*J( &'( #(0/-)(&0= )*#(+&
(:/(#*(+(0!)-;0(#1!&*-0!0-//-0()&-0-,(,$&'(*#!&&*&")(0-#;(,*(.07"#!&7
-&'0"#1($08(#(!-$2-"0%!*2/-#&!&/#(+!"&*-9*1(&'(0(0*&*1*&$-.0(:"!,
-#*(&!&*-;*!07"#
N7 *&' &'( !00*0&!+( -. 1!#*-"0 !&*-!, !) ,-+!, ,(0;*! !) 9!$ !)1-+!+$
!) 0(#1*+( -#9!*J!&*-0% &'( ";+-22*&&(( *)(&*.*()  ,(0;*! -# 9!$ +-"#&
"0(#07G46%	-&(%!&7G46*.&$?(*9'&/(#+(&+-2/,(&()&'(0"#1($.-#
!&-&!,#(0/-0(-.G+-"#&"0(#07"#'(,!#9("2;(#-.0"#1($#(+*/*(&0!)
#(0/-0(0!#(0&!&*0&*+!,,$#(2!#I!;,(7"#!&7
	*(&$/(#+(&-.+-"#&"0(# 0"#1($ #(0/-)(&08(#(8'*&(2(7  "# !&G7  *:&$?
*(/(#+(&8(#(9!$7

"#*:&$?0*:/(#+(&,*1()*!"#;!!#(!7

"#*9'&$?&'#((
/(#+(&'!)!")(#9#!)"!&(-#9#!)"!&()(9#((7"#G46-#&$?(*9'&/(#+(&'!)!
*+-2(-.!&,(!0&QP%!$(!#7"#*:&$?-(/(#+(&8(#(0(,(+&*1(,$-/(!;-"&
3
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
  	
G46E	%
B>
 CA-,7
 +-&#!0& &- &'( ,(0;*! -# 9!$ +-"#& "0(# 0&")$% &'(
";+-22*&&(( )(0*9() !) )*0&#*;"&() &'( 0(+-) 0"#1($ &- +-"#&
(2/,-$((0 -. !,, 0(:"!, -#*(&!&*-07
M
  '( ";+-22*&&(( )(0*9()
&'( 0"#1($ &- )(&(#2*( 8'(&'(# (2/,-$((0 -;0(#1() (9!&*1(
;('!1*-#0&-8!#)9!$2(-#,(0;*!0%(*&'(#*-/(+-"#&-#-&'(#
8-#I 0(&&*90< 8'(&'(# (2/,-$((0 /(#0-!,,$ (:/(#*(+()
)*0+#*2*!&*-%(9!&*1(!+&*-0%-#'(!#)(9!&*1(+-22(&0;!0()
- &'(*# !+&"!, -# /(#+(*1() 0(:"!, -#*(&!&*-< !) 8'(&'(#
(2/,-$((0 ;(,*(1() &'!& 9!$ 2( !) ,(0;*!0 8(#( 0'-8 (O"!,
&#(!&2(& !) #(0/(+& * &'( +-"#&07

  '( 0"#1($ !0I() +-"#&
(2/,-$((0&-;!0(&'(*##(0/-0(0

-&'(*#(:/(#*(+(0-1(#&'(/!0&
                                                          
&'(*#0(:"!,-#*(&!&*-%/#*2!#*,$8*&'.!2*,$%.#*()0%!)!&8-#I7"#-0&9!$-#
,(0;*! +-"#& "0(#0 '!) #(,!&*1(,$ .(8 +-&!+&0 8*&' &'( +-"#& 0$0&(27  "#  (1(&$
/(#+(&'!)-,$&8-&-&'#((+-&!+&00*+(7"#'-0(+-&!+&0&()()&-;(
8*&'!+#*2*!,-#+*1*,+-"#&3NH67"#G46"#&'(#%(!#,$&8*+(!02!$+-&!+&08(#(
!0!K"#-#-#/-&(&*!,K"#-#3PH6%&'!!0!/!#&*+*/!&%(*&'(#!,*&*9!&-#!&&-#($
3H67  "# '( ";+-22*&&((!!,$J() 0"#1($ #(0",&0 ;$)(2-9#!/'*+0 3*7(7% 0(:%
#!+(%!9(%*+-2(%()"+!&*-%!)"#;!*+*&$-.&'(+-"#&%"#;!%0";"#;!-##"#!,6
!);$&'(!&"#(-.&'(+-"#&(:/(#*(+(*&0(,.3*7(7%#(!0-.-#"0*9&'(+-"#&%&$/(
-. +-"#&% *?+-"#& -# -"& -. +-"#&#--2 +-&!+&67  	  7  > 
B
		
 
 E
B% 
 	
	 G46
	 	 
G46	
   G46
 AB M 36 C'(#(*!.&(#  > E
B% D7  	- 0*9*.*+!&
)*..(#(+(0!//(!#();!0()-)(2-9#!/'*+0%0-+*-?(+--2*+,(1(,-#"#;!*+*&$7"#
!&M?7!K-#)*0&*+&*-08(#(!."+&*--.&'(+-"#&"0(#0=(:/(#*(+(07"#!&7
M7 '(";+-22*&&(( 0(&O"(0&*-!*#(0 &- !;-"& GG-. &'( !//#-:*2!&(,$
N% !,*.-#*! +-"#& (2/,-$((0 !#-") &'( 0&!&(% *+,")*9 +-"#& +,(#I0%
#(/-#&(#0%!)2**0&#!&-#0!)!&&-#($07>E
B%%	-&(N%!&7
.&'-0(8'-#(+(*1()!0"#1($%GG#(0/-)()7G46%	-&(%!&7
	*(&$?&'#(( /(#+(& -. +-"#& (2/,-$(( #(0/-)(&0 8(#( 8'*&(% '(&(#-0(:"!,%
2!##*()8-2(7

G46%	-&(%!&G7

*:&$?0*:/(#+(&(!#(),(00&'!
QG%!$(!#!)'!)-+-,,(9()(9#((7  "# 	*(&$?(*9'&/(#+(&8(#( .",,&*2(%
/(#2!(&+-"#&(2/,-$((07"#'(&$/*+!,#(0/-)(&'!)8-#I().-#&'(+-"#&0
.-# &8(,1( $(!#0% 0(1( * '(# +"##(& /-0*&*-% !) 8!0 (2/,-$() !0 +-"#& +,(#I%
+,(#*+!,0&!..-#2()*!&-#7"#-0&#(0/-)(&0/!#&*+*/!&()*+-"#&/#-+(()*90!&
,(!0&-+(!2-&'%8*&'!,2-0&GH/!#&*+*/!&*9)!*,$7"#!&G7,*I(/#(1*-"0
 ")*+*!,-"+*, 0"#1($0% &'*0-( #(!+'()!;#-!)(# #!9(-./(#0-(,% (0/(+*!,,$
+,(#*+!, !) 0"//-#& 0&!..7   > E
B% % 	 -&( N% !& 7  '(
";+-22*&&(( !!,$J() +-"#& (2/,-$(( #(0/-0(0 ;$ 0(:"!, -#*(&!&*-% 0(:%
()"+!&*-%"#;!*+*&$-.+-"#&%&$/(-.+-"#&%&$/(-.+-"#&!//-*&2(&%!)8'(&'(#
#(0/-)(&0-;0(#1()+-"#&)!*,$-#,(00&'!)!*,$7"#!&%P7:+(/&.-#0(:"!,
-#*(&!&*-% &'( 0"#1($ .-") #(,!&*1(,$ .(8 )*..(#(+(0 * #(0/-0(0 ;!0() - &'(
-&'(# +'!#!+&(#*0&*+07  "#  "& -. GG +-"#& (2/,-$(( #(0/-)(&0% 0*:&$?.-"#
*)(&*.*()&'(20(,1(0!0,(0;*!0%9!$2(-#;*0(:"!,07"#!&7.&'-0(,(0;*!-#
9!$+-"#&(2/,-$((0%-1(#-(?&'*#)8(#(&-&!,,$4 -"&5 !&8-#I<-1(#-(?&'*#)8(#(
0(,(+&*1(,$ 4 -"&5  !& 8-#I< -1(# -(?O"!#&(# 8(#( -& 4 -"&5  !& 8-#I !& !,,7  G46
%	-&(%!&G7-"#&(2/,-$((0"#1($#(0/-)(&08(#(+-0*)(#!;,$
,(00 ,*I(,$ &- -/(,$ *)(&*.$ !0 ,(0;*! -# 9!$ !& 8-#I !0 +-2/!#() &- +-"#& "0(#0%
8'(#(H8(#(&-&!,,$-"&-#0(,(+&*1(,$-"&*&'(*##(0/(+&*1(8-#I/,!+(03!,&'-"9'
0*9*.*+!&,$%-&*&'(+-"#&0(&&*967"#!&P7
# G46%	-&(%!&7
7 '(+-"#&(2/,-$((0"#1($9((#!&()!""0"!,,$'*9'"2;(#-.(9!&*1(
#(0/-0(0 &- &'( 0"#1($ *&0(,.R 2-#( &'!-&'(#  ")*+*!,-"+*, (2/,-$(( 0"#1($07
"# !& 7  G46-# (:!2/,(% -( /(#0- #(0/-)()% 4  .*) *& *+#()*;,(% !) !0 !
&!:/!$(#%!2-..()()%&'!&2-($*0!,,-8()&-;(0/(&-0"+'!0&"/*)0"#1($7
4
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 
$(!#-,$7

7  
	
 # 		
'*,(2-0&,(0;*!!)9!$+-"#&"0(#0;(,*(1()&'($8(#(&#(!&()
&'(0!2(!0(1(#$-((,0(!)&#(!&()8*&'#(0/(+&;$&'-0(8'-I(8
&'(*#0(:"!,-#*(&!&*-%

0(1(#!,+-&#!#$/!&&(#0(2(#9().#-2&'(
0"#1($ )!&!7 '( )!&! )(2-0&#!&() * ! 1!#*(&$ -. +-&(:&0 &'!& !
0*9*.*+!&"2;(#-.,(0;*!!)9!$+-"#&"0(#0!)(2/,-$((0'!)
,(00.!1-#!;,((:/(#*(+(0!)/(#+(/&*-0-..!*#(007
'()-2*!&/!&&(#0'-80)(9#!)!&*-*,(0;*!!)9!$+-"#&
"0(#0=(:/(#*(+(08'(0(:"!,-#*(&!&*-;(+!2(1*0*;,(%(*&'(#!0!
&-/*+*&'(+-"#&/#-+(()*9%-#!0!+'!#!+&(#*0&*+-.&'(+-"#&"0(#0
&'(20(,1(07  ( +! 0(( &'*0 )(&(#*-#!&*- * #(0/-)(&0=
(:/(#*(+(0 8'( 8( +-2/!#( &'(*# 2-0& #(+(& +-"#& +-&!+& &-
!-&'(#%0*9*.*+!&%#(+(&(:/(#*(+(8*&'&'(+-"#&07
'( 0"#1($ #(0",&0 .-# #(0/-)(&0= 2-0& #(+(& +-"#& +-&!+&
/#-1*)(! &$/*+!,(:/(#*(+(-#!;!0(,*( .-# ,(0;*!!)9!$+-"#&
"0(#0=&#(!&2(&!)/(#+(/&*-0-..!*#(00*&'(!,*.-#*!+-"#&07

$ .-+"0*9 - &'( 2-0& #(+(& (:/(#*(+(% &'( 0"#1($ )#(8 - !
#!)-2 0!2/,( -. ,(0;*! !) 9!$ +-"#& "0(#0= (:/(#*(+(0% #!&'(#
&'! '!1( #(0/-)(&0 )(0+#*;( ! +-"#& +-&!+& &'!& &'($ )((2()
(9!&*1(,$ -# /-0*&*1(,$ -&(8-#&'$7

  -#(-1(#% 0(:"!, -#*(&!&*-
                                                          
+! ."#&'(# !00"#( $-" &'!&% !0 ! +-"#& +,(#I%  '!1( ;(&&(# &'*90 &-)- &'! I((/
&#!+I -. (:&#!(-"0 #(2!#I0 #(9!#)*9 9!$0 !) ,(0;*!075  "#  
-&'(# *)*1*)"!,
#(0/-)()% 4  '!1( #(+(*1() $-"# 0"#1($ - 0(:"!, -#*(&!&*- !) .-") *& &- ;(
)(9#!)*9!)-..(0*1(7!20"#(&'( ")*+*!,-"+*,+-",).*);(&&(#"0(-.&'(
&!,(&%&*2(!)2-($&'!&*0;(*98!0&()-!2*-#*&$-.+-"#&/(#0-(,75 "#

&'*#)*)*1*)"!,#(/,*()%4 )(+,*(&-!08(#$-"#0"#1($!0.((,*&+-1(#0!2!&&(#
&'!& *0-&!//#-/#*!&(&-&!,I!;-"& * &'(8-#I/,!+(75 "#!&7 '(0((9!&*1(
#(0/-0(0 ")(#0+-#( &'( 0"#1($ #(0",&0% 8'*+' *)*+!&( &'!& +-"#& (2/,-$((0 !#(
"+-+(#()%!)0-2(&*2(0'-0&*,(%&-0(:"!,-#*(&!&*-*00"(0*&'(+-"#&07"#
#   > E
B% % 	 -&( N% !& 7  '( $(!# -;0(#1() 8!0
;(&8((&'(.!,,-.N!)&'(.!,,-.M7"#
7 &'(*#2-0&#(+(&+-&!+&%M7H-.#(0/-)(&0!9#(()0-2(8'!&-#1(#$
0&#-9,$8*&'&'(0&!&(2(&%4 
0.!#!0+-",)&(,,%8!0&#(!&()&'(0!2(!0(1(#$-(
(,0(%5  !) M7H -. #(0/-)(&0 !9#(() 0-2(8'!& -# 1(#$ 0&#-9,$ 8*&' &'(
0&!&(2(&%4 8!0&#(!&()8*&'#(0/(+&;$&'-0(8'-I(82$0(:"!,-#*(&!&*-75 "#
!&%G&;,77!-&'(##(+(&%0*9*.*+!&+-&!+&8*&'&'(+-"#&0%N7GH-.&'(
0!2(/--,-.#(0/-)(&0!9#(()0-2(8'!&-#1(#$0&#-9,$8*&'&'(0&!&(2(&%4 
0
.!#!0+-",)&(,,%8!0&#(!&()&'(0!2(!0(1(#$-((,0(%5 !)N7H-.#(0/-)(&0
!9#(()0-2(8'!&-#1(#$0&#-9,$8*&'&'(0&!&(2(&%4 8!0&#(!&()8*&'#(0/(+&;$
&'-0(8'-I(82$0(:"!,-#*(&!&*-75 "#!&N&;,7M7
# 
#!&N7
# "#!&N7
5
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
  	
G46E	%
B>
 CA-,7
8!0-1(#8'(,2*9,$-&/(#&*(& &- &'!& ,!&(0& +-&!+&
G
 !) 0-8!0
-& ,*I(,$&-;(""0"!, * &'!&#(9!#)7 G46*!,,$%PH-. ,(0;*!!)
9!$+-"#&"0(#0=2-0&#(+(&(:/(#*(+(0+-+(#()0-2(2!(#-.
K"#$ 0(#1*+(% #!&'(# &'! !0 ! /!#&$% ,!8$(# -# 8*&(00 * &'(
/#-+(()*9037H67
P
 +-&#!0&% &'( -&'(#% 0*9*.*+!& +-"#& +-&!+& /#()-2*!&,$
*1-,1() 0(:"!, -#*(&!&*- *00"(07
N
  G46"#&'(#% ,(0;*! !) 9!$ +-"#&
"0(#0 2-#( !+&*1(,$ /!#&*+*/!&() * &'!& +-"#& +-&!+& !0 ! /!#&$%
8*&(00 -# ,!8$(# 3GG7H6% !0-//-0() &- 0-2( .-#2-. K"#$ 0(#1*+(
3H67
M
  '*,( 0&*,, .!1-#!;,(% 0"#1($ #(0/-)(&0= !9#((2(& 8*&'
&'( 0&!&(2(&% 4
0 .!# !0  +-",) &(,,%  8!0 &#(!&() &'( 0!2( !0
(1(#$-( (,0(75  )#-//() .#-2M7H * &'(2-0& #(+(& +-&!+& &-
N7GH * -&'(# +-&!+&7

  *2*,!#,$% #(0/-)(&0= /(#+(/&*- &'!&
/(-/,( &#(!&() &'(2 #(0/(+&.",,$ .(,, .#-2 M7H &- N7H )"#*9
&'-0(&8-+-&!+&07

(+!"0(&'(0"#1($!0I()*)(&*+!,O"(0&*-0*
;-&'+-&(:&0%&'()*..(#(+(*0!."+&*--.&'(!&"#(!))"#!&*-
-.&'(0(+-"#&(:/(#*(+(07

A*0*;*,*&$-.0(:"!,-#*(&!&*-%(*&'(#!0
!&-/*+8*&'*&'(+-"#&/#-+(()*9-#!0!+'!#!+&(#*0&*+-.&'(+-"#&
"0(#0 &'(20(,1(0% 0*9*.*+!&,$ !..(+&() ,(0;*!!)9!$ #(0/-)(&0=
                                                          
G7 
& ,(!0& M7H -. &'-0( +-"#& +-&!+&0 )*) -& *1-,1( 0(:"!, -#*(&!&*-
*00"(07  	  7  > 
B
		  
 E
B% AB 

% 	
B
 
G46 % 		 
  

 G46   	

	
	G46
	M36C'(#(*!.&(#>E
B%AB

D
3*)*+!&*9#(0/-0(0&-O"(0&*-67
P# >E
B%%	-&(N%!&P&;,7G7
N7 (0;*! !) 9!$ +-"#& "0(#0 #(/-#&() &'!& &'( -&'(# +-&!+& .-+"0() -
0(:"!,-#*(&!&*-*00"(0N7H-.&'(&*2(7"#!&&;,77'-0(*00"(0 *+,")()
!)-/&*-%/!#(&*9*1-,1*9,(0;*!-#9!$/!#(&0%'!&(+#*2(0%.!2*,$)*00-,"&*-0
*1-,1*9 ,(0;*! -# 9!$ .!2*,$ 2(2;(#0% )-2(0&*+ 1*-,(+(% (2/,-$2(&
)*0+#*2*!&*-%8*,,0!)&#"0&0%!)-&'(#*00"(0)*#(+&,$#(,!&()&-0(:"!,-#*(&!&*-7
"#
M# 
#!&M&;,77
))*&*-!,,$%&'(#!I-#)(#-./(#+(&!9(0-.,(0;*!!)
9!$#(0/-)(&0=*1-,1(2(&*&'(&8-+-"#&+-&!+&0*01(#$)*..(#(&7(0;*!!)
9!$ +-"#&"0(#0= !+&*1(/!#&*+*/!&*- #!I0 0*9*.*+!&,$ '*9'(# * &'( -&'(# +-&!+&
&'!*&'(2-#(#(+(&-(7(	
#!&P&;,7G%

#!&M&;,77
# "#!&&;,7%N&;,7M7
# "#
#  	 
# !& M 32!I*9 &'( 0&!&(2(& * &'( +-&(:& -. )(2-9#!/'*+
!!,$0*0-.&'()!&!67

 !,&(#!&*1( (:/,!!&*- *0 &'!& &'( O"!,*&$ -. ,(0;*! !) 9!$ +-"#& "0(#0=
(:/(#*(+(0 '!0 *2/#-1() -1(# &*2(7  '*,( &'*0 (:/,!!&*- **&*!,,$ !//(!#0
/,!"0*;,(% *& *9-#(0 &'( "+(#&!*&$ -. &'( !+&"!, &*2*9 -. !,, #(0/-)(&0= +-"#&
+-&!+&07'(2-0&#(+(&+-"#&+-&!+&(+(00!#*,$-++"##()!.&(#&'(-&'(#+-&!+&%
!) ;-&' +-&!+&02"0& '!1( &!I( /,!+( ;(&8((  !"!#$ %  !)!$ M7
>E
B%AB

%	-&(G%!&?%7 
2-9 &'( &-&!,+-"#&"0(#
#(0/-)(&0%'-8(1(#%8(+!-&9((#!,*J(!;-"&&'(&*2*9-.&'(+-"#&+-&!+&07
-2( #(0/-)(&0= 2-0& #(+(& (:/(#*(+(0 2*9'& '!1( -++"##() ;(.-#( !-&'(#
#(0/-)(&=0 4 -&'(#% 0*9*.*+!& +-&!+&%5  !) 1*+( 1(#0!7   	  >
E
B%%	-&(N%!&P?N7
6
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 G
&#(!&2(&!)/(#+(/&*-0-..!*#(007


++-#)*9,$%*)*1*)"!,08'-'!1(2(#(,$+!0"!,+-"#&+-&!+&0%.-#
(:!2/,(/!$*9! &#!..*+ &*+I(&-#;(*9+!,,() .-#! K"#$/!(,%2!$
")(#0&!)!;,$ '!1( 2-#( .!1-#!;,( *2/#(00*-0 &'! &'-0( 8*&'
2-#( (:&()() +-&!+&0 -# /(#0-!, *1-,1(2(&7

  '-0( ,*2*&()
+-&!+&0 -.&( () "/ ;(*9 0(:"!, -#*(&!&*- ("&#!, (1(&0%

 !
O"!,*&$-.&(2*00*98'(,(0;*!!)9!$+-"#&"0(#0=;(+!2(2-#(
/(#0-!,,$ *1-,1()7
G
  G46"#&'(#% &'(2-#( ,*2*&() &'( +-"#& +-&!+&%
&'(,(00,*I(,$-&'(#0,(!#()-.#(0/-)(&0=0(:"!,-#*(&!&*-7G46-#
(:!2/,(% 4  #(/-#&() .-# K"#$ )"&$ ;"& &'( +!0( 8!0 0(&&,() -"& -.
+-"#&7!2-/(,$9!$;"&-&-"&8!#),$9!$%0-*&(1(#+!2("/75
P
-0(O"(&,$%,(0;*!-#9!$*)(&*&$8!0-&2!*.(0&!)+-",)-&
!..(+&&#(!&2(&7
-8(1(#% 8'( 0(:"!, -#*(&!&*- ;(+!2( ! *00"( * &'( +-"#&
+-&!+&% H;(,*(1() &'-0(8'- I(8 &'(*# 0(:"!, -#*(&!&*- )*)
-& &#(!& &'(2 8*&' #(0/(+&% !) H ;(,*(1() &'(*# 0(:"!,
-#*(&!&*-8!0"0() &-)(1!,"( &'(*#+#()*;*,*&$7
N
 "#1($ #(0/-0(0
*,,"0&#!&( &'*0 +-(+&*- 4(.()!&=0 ,!8$(#777 "0() 2$
#(,!&*-0'*/!)2$/!#&(# !0-;K(+&-. .-+"0 &-)(*9#!&(2$ ,-00
                                                          
7 '(  ")*+*!, -"+*, (/-#& 0'-80 ! '*9' +-##(,!&*- ;(&8(( !+&*1(
/!#&*+*/!&*-;$,(0;*!!)9!$+-"#&"0(#0-#&'(/(#&*(+(-.0(:"!,-#*(&!&*-!0
!*00"(*!+-"#&(:/(#*(+(!))(&(#*-#!&*-*&'(&#(!&2(&!)/(#+(/&*-0-.
,(0;*!0 -# 9!$2(7 '*,( +-##(,!&*- *0 -& +!"0!&*-% -( 2*9'& 8(,, 1*(8 &'(
0"#1($ #(0/-0(0 /!*#*9 2-#( !+&*1( /!#&*+*/!&*- !)-# /(#&*(+( -. 0(:"!,
-#*(&!&*- &- &'( +-"#& +-&!+& 8*&' '*9'(# /(#+(/&*-0 -. ".!*#(00 !) 8-#0(
&#(!&2(&!02-#(&'!2(#(+-*+*)(+(7
7 G46-#2!$#(0/-)(&0&'(0(+-&!+&08(#(0(:"!,-#*(&!&*-?("&#!,(1(&07
$ ##%  > E
B% % 	 -&( N% !&  3*)*+&*9 #(0/-)(&0
+-22(&0 0"+' !0% 4$ 2-0& #(+(& +-&!+& *1-,1() /!$*9 ! &#!..*+ &*+I(&7
1(#$-(8!01(#$*+(7	--(-&*+()!0I()2$0(:"!,-#*(&!&*-7&)*)-&!)
0'-",)-&+-2("/%5 -#4$K"#$0(#1*+(0((2()&-;(!9!$?("&#!,(1(&75 67
7 4$,!0&+-&!+&8*&'&'(+-"#&08!0&-#(/-#&.-#K"#$)"&$%8'(#(0!&.-#&8-
'-"#0&'(8(8(#(!,,#(,(!0()7(1(#0/-I(&-!$-(75 >E
B%AB


%	-&(G%!&P3*)*+!&*9#(0/-0(0&-O"(0&*-P67&'(2-0&#(+(&
+-&!+&% !& ,(!0& M7H )*) -& *1-,1( 0(:"!, -#*(&!&*- *00"(07  "# !& M 3,*0&*9
#(0/-)(&0+-22(&0&-O"(0&*-*(&((67
G7  &'(2-#(!+&*1(,$/!#&*+*/!&-#$ +-&!+&% N7H-. &'-0(+-&!+&0 *1-,1()
0(:"!,-#*(&!&*-*00"(07>E
B%%	-&(N%!&&;,77
P# >E
B%AB

%	-&(G%!&P3+-1($*9#(0/-)(&0=
#(/,*(0&-O"(0&*-P67
N7 (1(&$?.-"# !) &'#((?&(&'0 /(#+(& -. #(0/-)(&0= -&'(# #(+(&%
0*9*.*+!&+-&!+&8*&'&'(+-"#&0*1-,1()+(#&!*0(:"!,-#*(&!&*-*00"(07
>E
B%%	-&(N%!&&;,77&'!&+-&!+&%G7GH-.,(0;*!!)9!$
+-"#&"0(#0;(,*(1()&'($8(#(&#(!&())*..(#(&,$ .#-2(1(#$-((,0(%!)7PH-.
,(0;*! !) 9!$ #(0/-)(&0 .(,& &'-0( 8'- I(8 &'(*# 0(:"!, -#*(&!&*- )*) -&
&#(!&&'(28*&'#(0/(+&7 "#!&N&;,7M7 &'!&0!2(+-&!+&%H-. ,(0;*!!)
9!$ +-"#& "0(#0 ;(,*(1() &'!& &'(*# 0(:"!, -#*(&!&*- 8!0 "0() &- )(1!,"( &'(*#
+#()*;*,*&$7  "#   	 
# !& M &;,77  -2/!#( &'( )!&! .-# &'(0( 0!2(
O"(0&*-0 * #(0/-)(&0= 2-0& #(+(& +-&!+& 7MH% 7PH% !) 7PH
#(0/(+&*1(,$7"#!&G&;,77
7
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
P  	
G46E	%
B>
 CA-,7
!) *+-2( +,!*2 !) +#(!&( 02-I( !)2*##-#07  '!& 8-",) -&
'!1( ;(( "0() * -?9!$ 0*&"!&*-<5
M
 4( )(.()!& 8!0 ! 9!$
2! 0"*9 ! (:?,-1(#R 0*+I(#0 !) +-22(&0 .#-2 K"#$
2(2;(#0<5

 4  "#$ 2(2;(# 0"99(0&() &'!& 8*&(00 8!0 9!$ !)
&'(#(.-#( '*0 &(0&*2-$ +-",) -& ;( &#"0&()<5

 !) 4  8!0
)*0+#()*&()!0!8*&(00;(+!"0(&'($0!*)8!0/#-;!;,$S-"&!&!+,";
-#0-2(&'*9=;(.-#(8*&(00()&'(!++*)(&75

*2*,!#,$% 8'( 2-#( ,(0;*! !) 9!$ +-"#& "0(#0 /!#&*+*/!&()
!+&*1(,$ * &'(*# +-"#& +-&!+&% !0 !8*&(00% /!#&$ -# !&&-#($%

 &'($
!,0-/(#+(*1()&'(!,*.-#*!+-"#&0!0 ,(00 .!*#7

 *#(+&/!#&*+*/!&0
*!+!0(#(/-#&()2-#((9!&*1(*+*)(&0&'!)*)!,,#(0/-)(&07

'(*# (:&()() +-&!+& !) 2-#( !+&*1( #-,(0 2!$ '!1( /#-1*)()
-&'(#08*&'&'(-//-#&"*&$&-,(!#&'(*#0(:"!,-#*(&!&*-7
G
'"0%
                                                          
M# >E
B%AB

%	-&(G%!&7
# "#!&7
# "#!&7
# "#!&7
7 -2/!#(,(0;*!!)9!$+-"#&"0(#0"#1($#(0/-)(&0=2-0&#(+(&+-&!+&
8*&' &'(!,*.-#*!+-"#&0%8'*+'+-&!+& &()() &-;( &'#-"9' K"#$ 0(#1*+( 3PH6%
8*&' ! )*..(#(&% #(+(& +-&!+&8*&' &'( +-"#&0% 8'*+' +-&!+& &()() &- ;( 8'(
&'($8(#( !/!#&$%8*&(00% -# ,!8$(# * &'(/#-+(()*90 3GG7H% !0 +-2/!#()8*&'
K"#$0(#1*+()"#*9&'!&+-&!+&%7H67(	>E
B%%	-&(
N%!&N&;,7G%
>E
B%%	-&(N%!&M&;,77
7 '(2-#(-.&'(2/!#&*+*/!&()!+&*1(,$*!+-"#&+-&!+&%G7GH-.,(0;*!
!)9!$+-"#&"0(#0;(,*(1()&'!&&'($8(#(&#(!&())*..(#(&,$.#-2(1(#$-((,0(!0
.!#!0&'($+-",)&(,,%8'(#(!07MH-.&'(2;(,*(1()&'($8(#(&#(!&())*..(#(&,$*
&'(*# /#*2!#*,$ K"#$ 0(#1*+( +-&!+&7 (	 
# !& N &;,7M%
 
# !& G &;,7<
(	
#!&M&;,7%

#!&P&;,774 !)-2(0&*+!;"0(+!0(%&'(K")9()*)
-&!0I2(&'(0!2(O"(0&*-00'(!0I()/-&(&*!,K"#-#0#(9!#)*92$#(,!&*-0'*/
8*&'2$+-2/!*--#2$(:/(#*(+(8*&')-2(0&*+!;"0(75 "#!&7*2*,!#,$%*!
+-"#& +-&!+& * 8'*+' &'($ /!#&*+*/!&() 2-#( !+&*1(,$% 7PH -. ,(0;*! !) 9!$
+-"#& "0(#0 .(,& &'-0( 8'- I(8 &'(*# 0(:"!, -#*(&!&*- )*) -& &#(!& &'(2 8*&'
#(0/(+&< '-8(1(# * &'(*#/#*2!#*,$ K"#$ 0(#1*+( +-&!+&% 7PH-. #(0/-)(&0 .(,&
&'!& &'-0( 8'- I(8 &'(*# 0(:"!, -#*(&!&*- &#(!&() &'(2 )*0#(0/(+&.",,$7  "#<
(	 
# !& N &;,7M%
 
# !& G &;,7< (	 
# !& M &;,7%
 
# !& P
&;,77  G46*!,,$% 8'( 2-#( #(0/-)(&0 /!#&*+*/!&() !+&*1(,$ * ! +-"#& +-&!+&%
N7NH -. ,(0;*! !) 9!$ +-"#& "0(#0 !9#(() 0-2(8'!& -# 1(#$ 0&#-9,$ 8*&' &'(
0&!&(2(&%4$0(:"!,-#*(&!&*-8!0"0()&-)(1!,"(2$+#()*;*,*&$75 G46%
0"/#!-&( % !& 7   +-&#!0&% 7PH-. &'(0( #(0/-)(&0 !9#(() 0-2(8'!& -#
1(#$ 0&#-9,$ 8*&' &'( 0&!&(2(&% 4$ 0(:"!, -#*(&!&*- 8!0 "0() &- )(1!,"( 2$
+#()*;*,*&$%5  * &'(*#/#*2!#*,$ K"#$ 0(#1*+( +-&!+&7 >E
B% % 	
-&(N%!&G7(	
#!&P&;,73#!&*9#(0/-)(&0=#(+(&+-&!+&6%

#!&
M &;,7 3,*0&*9 &'( 2(! !9#((2(& #!&*9 .-# 0&!&(2(&0 8*&' !-&'(# #(+(&
+-&!+&8*&'&'(+-"#&0$0&(267
7 G46-"#&((/(#+(&-.)*#(+&/!#&*+*/!&0*!+!0(#(/-#&()#*)*+",(+-2/!#()
&-H.-#&'((&*#(0!2/,(-.,(0;*!-#9!$#(0/-)(&0<G7H#(/-#&()(9!&*1(
+-22(&0 !;-"& &'(20(,1(0 1(#0"0 7H .-# &'( -1(#!,, 0!2/,(% !) MH -. )*#(+&
/!#&*+*/!&0 #(/-#&()(9!&*1( !+&*-0 +-2/!#() &- P7H-1(#!,,7 >E
B%
%	-&(N%!&M7
G7 &'!&+-&!+&%M7NH-.,(0;*!!)9!$+-"#&"0(#0#(/-#&()&'!&0-2(-(
(,0()*0+,-0()&'(*#0(:"!,-#*(&!&*-8*&'-"&#(0/-)(&0=!//#-1!,%!)7GH.(,&
+-2/(,,()&-0&!&(&'(*#0(:"!,-#*(&!&*-!9!*0&&'(*#8*,,7"#!&N&;,7M7$##%
8
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 N
&'(*#!))()1*0*;*,*&$!0 ,(0;*!0-#9!$2(*+#(!0()&'(*#(9!&*1(
(:/(#*(+(0!)/(#+(/&*-0%8'*+'+-",)/-&(&*!,,$;(!&&#*;"&()&-
&'(+-9*&*1(/'(-2(-8'(#(-+(/(-/,(/(#+(*1( +-"#&"0(#0
&- ;( ,(0;*! -# 9!$% &'!& &#!*& -1(#0'!)-80 -&'(# !0/(+&0 -. &'(*#
*)(&*&$7
P
.&#"(%&'(,(0;*!!)9!$0(:"!,-#*(&!&*-;(+-2(0!2!#I(#
.-#"(O"!,&#(!&2(&!)0(:"!,-#*(&!&*-2!$/-00*;,$+-,-#(1(
&'-0(/#-+(()*90*8'*+'*&8-",)-&'(#8*0(-&!//(!#7'(G46
	.*)*90!//(!#&-+-##-;-#!&(&'*0'$/-&'(0*07
N
G46-#(:!2/,(%
,(0;*!!)9!$+-"#&"0(#0#(/-#&()&'!&&'(*#0(:"!,-#*(&!&*-8!0
#!*0() !0 ! *00"( !,2-0& !0 -.&( 8'( *& )*) -& /(#&!* &- &'(
/#-+(()*90!08'(*&/,!$()!#(,(1!&#-,(*&'(*#+!0(-#*&'(*#
#(!0-.-#"0*9&'(+-"#&07
M
 +(I-8%,(0;*!!)9!$ *)(&*&$
!//(!#0&-0'!)(!,,-&'(#!0/(+&0-.&'(+-"#&(:/(#*(+(%(1(8'(
*& *0 *##(,(1!&7  '*0 +-+,"0*- *0 ! +-#-,,!#$ &- &'( /'(-2(-
&'!& 1*0*;*,*&$ !0 ,(0;*! -# 9!$ -.&( &#!0.-#20 &'( 8!$ -&'(#0
/(#+(*1(9!$/(-/,(7

"#1($#(0/-)(&0=)(2-9#!/'*+/#-.*,(#(*.-#+(0&'*0*.(#(+(7
(+!"0( ,(0;*! !) 9!$ 0"#1($ #(0/-)(&0 8(#( /#()-2*!&,$
                                                          
 > E
B% AB 

% 	 -&( G% !& P 3#(0/-)*9 &- O"(0&*- P67
"#1($#(0/-0(08(#(+!,+",!&()!++-#)*9&-&'(.-,,-8*90&!&(2(&04 #(/-#&()
.-#K"#$)"&$;"&&'(+!0(8!00(&&,()-"&-.+-"#&7!2-/(,$9!$;"&-&-"&8!#),$
9!$%0-*&(1(#+!2("/%5 -#%4 C2D$,!0&+-&!+&8*&'&'(+-"#&08!0&-#(/-#&.-#K"#$
)"&$%8'(#(0!&.-#&8-'-"#0&'(8(8(#(!,,#(,(!0()7(1(#0/-I(&-!$-(75
"#
P# 
#
N#  	 G46 % 	 -&( % !& N 3(:/#(00*9 +-+(# 8*&' &'(
.*)*9&'!&,(0;*!0!)9!$2(%8'(&'(*#0(:"!,-#*(&!&*-*0I-8*!+-"#&
/#-+(()*9%(:/(#*(+(;*!02-#(.#(O"(&,$;!0()-&'(*#0(:"!,-#*(&!&*-67
M7  &'(*#2-0& #(+(& +-&!+&% G7H -. ,(0;*! !) 9!$ +-"#& "0(#0 !9#(()
0-2(8'!&-#1(#$0&#-9,$8*&'&'(0&!&(2(&%4 C2D$0(:"!,-#*(&!&*-8!0/(#&*(&
&-&'(+-"#&/#-+(()*90%5 !)7H-.&'-0(0!2(#(0/-)(&0!9#(()0-2(8'!&
-#1(#$ 0&#-9,$8*&' &'( 0&!&(2(&% 4 C2D$ 0(:"!,-#*(&!&*-8!0#!*0()!0! *00"(
(1(&'-"9'*&)*)-&/(#&!*&-&'(+!0(75 >E
B%%	-&(N%!&
G &;,77  !-&'(#% #(+(&% 0*9*.*+!& +-&!+&8*&' &'( +-"#&0% M7H-. ,(0;*!
!) 9!$ +-"#& "0(#0 !9#(() 0-2(8'!& -# 1(#$ 0&#-9,$ 8*&' &'( 0&!&(2(&% 4 C2D$
0(:"!,-#*(&!&*-8!0/(#&*(&&-&'(+-"#&/#-+(()*90%5 !)GH-.&'-0(0!2(
#(0/-)(&0 !9#(() 0-2(8'!& -# 1(#$ 0&#-9,$ 8*&' &'( 0&!&(2(& 4 C2D$ 0(:"!,
-#*(&!&*-8!0#!*0()!0!*00"((1(&'-"9'*&)*)-&/(#&!*&-&'(+!0(75 "#!&
N&;,7M7
# $ ##%-$ +-"&0 -. 
27 17 !,(% G 77 P% PP 36 3&(1(0%  7%
)*00(&*96 34/- &'( 2!K-#*&$=0 #(!0-*9777 C&'(D ,!;(, C'-2-0(:"!,D777
+-22"*+!&(0&'(2(00!9(&'!&/(#2*&0'*0(:+,"0*-8'((1(#'(9-(075 6<


% 	-&(%!&<-"*0!'!9"%0
 
	&
(    60 )(    	   2
 	 
	

	(%7
7%+&7%N%!&
3#(/-#&*9 &'!&-+(!
,(0;*!&(!+'(#&-,)!0&")(&0'(8!09!$%&'(0+'--,/#*+*/!,#(2-1()'(#!0+-!+'
;(+!"0( 4'*0 /(#+(/&*- -. C'(#D '!) +'!9()5  !.&(# '!1*9 8-#I() 8*&' '(# .-#
(*9'&$(!#067
9
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
M  	
G46E	%
B>
 CA-,7
()"+!&()% #(,!&*1(,$ !..,"(&% 8'*&( 2!,(0%

 8( 2*9'& !00"2( &'!&
&'-0( #(0/-)(&0 8-",) '!1( &'( 0-/'*0&*+!&*- !) !;*,*&$ &-
!1*9!&(&'#-"9'&'(K")*+*!,0$0&(27-0(O"(&,$%8(8-",)(:/(+&
&'(2 &-'!1( &'(2-0& /-0*&*1( (:/(#*(+(0 !) /(#+(/&*-0 -. &'(
+-"#& 0$0&(27 
))*&*-!,,$% 0*+(2-0& ,(0;*! !) 9!$ +-"#& "0(#0=
0(:"!, -#*(&!&*- *0 -& (!0*,$ *)(&*.*!;,(% 8( 8-",) (:/(+& 2-#(
(9!&*1( (:/(#*(+(0 !) ".!*#(00 8'( &'($ ;(+-2( 1*0*;,( !0
-?'(&(#-0(:"!,7'(0"#1($)!&!*,,"0&#!&(&'*0+-##(,!&*-!08(,,7
0"#/#*0*9,$% !$ !&*?9!$ +-22(&0% !+&*-0 -# /#(K")*+(0
/#(0(&*&'(K")*+*!,0$0&(22*9'&0"#.!+(8'(0(:"!,-#*(&!&*-
*00"(0 ;(+-2(2-#( *2/-#&!& * &'( +-"#& /#-+(()*97  
,&'-"9'
&'( 0!2( ,(1(, -. !&*?9!$ .((,*9 2*9'& (:*0& * -&'(# +-"#&
(:/(#*(+(0% *& 2!$ -& 2!*.(0& *&0(,. ",(00 0(:"!, -#*(&!&*-
;(+-2(0!//!#(&7
(!)(#0.!2*,*!#8*&'0(:"!,-#*(&!&*-;*!0*2-)(#
2(#*+!
0-+*(&$0'-",).*)&'*0+-(+&*-(*&'(#"(:/(+&()-#!;(##!&7
-2('!1(+!,,()!&*?9!$!*2"0&'(,!0&0-+*!,,$!++(/&!;,(.-#2-.
/#(K")*+( (:*0&*9 &-)!$7

  
"!, !&*-8*)( K"#-# /-,,0 #-"&*(,$
.*)&'!&,(0;*!0!)9!$2(!#(!2-9&'(9#-"/0&-8'-2K"#-#0
#(/-#&&'($+!-&;(.!*#R &'#((&*2(02-#(,*I(,$ .-#9!$ ,*&*9!&0
&'!.-#
.#*+!?
2(#*+!0%
0*!0%*0/!*+0-#'*&(07

'( 0"#1($ )!&! !,0- )(2-0&#!&( &'!& .(!# -. &'( (9!&*1(
+-0(O"(+(0 -. ;(*9 -/(,$ 9!$ -# ,(0;*! *0 -( #(!0- 2!$
/(#0-0#(2!*+,-0(&()7
0-(+-"#&"0(##(0/-)(&+-22(&()%
4 777 2!$ '-2-0(:"!,0% ",(00 0(,.?*)(&*.*() !0 '-2-0(:"!,0% !#(
!00"2() &- ;( '(&(#-0(:"!,07777 '$ )-  /#(.(# &- /!00 !0
                                                          
# >E
B%%	-&(N%!&?<G46%	-&(%
!&G7
# $ ##%7
7!#1($%) 7 08 	9
: " "	
)	
	$.)
G46'	(
"
&)	
'

((0	%	
B	3!+!0&(#%!76%!$%%!&E3O"-&*9!/0$+'-,-9*0&
8'- 0/(+*!,*J(0 * 9!$ !) ,(0;*! *00"(067 4'( ,!0& !++(/&!;,( .-#2 -. -1(#&
/#(K")*+(*0!9!*0&9!$07 &=00&*,,(:&#(2(,$;!)*&'(/";,*+0+'--,0$0&(2075  "#<
*+'!#) *,,*!20-% . + )3 0 7. 

8% @B 	
	 	
3(1(#6%	-17%%!&3#(/-#&*9&'!&*&'!0;((8#*&&(&'!&&'*0*0&'(,!0&
!++(/&!;,(/#(K")*+(;(+!"0(8'(&'(#0-2(-(*00&#*)(&,$!&*?9!$-#O"*(&,$!&*?
9!$%*&*00&*,,!++(/&!;,(67
# (&(#
#-0- (& !,7% ;		&   !
 " % 	
= 7 7%	-17 %
M%!&
3#(/-#&*9#(0",&0-.!"!,	!&*-!,!8 -"#!,?(+*0*-F"(0&M
 "#-#"&,--I "#1($6< ( +'2*&&% & ;		  !3    
 ;
%
G46		B
B73G46",&--"&$%E!76%	-17P%M3#(/-#&*9#(0",&0-.
M	!&*-!,!8 -"#!,?(+*0*-F"(0&M "#-#"&,--I"#1($,(00&'!GH
-.#(0/-)(&00!*)&'($+-",)-&;(.!*#&-!,!+I-#*0/!*+,*&*9!&%NH+-",)
-&;(.!*#&-!,(0;*!-#9!$,*&*9!&6<-;A!A-#*0%6
	2
	)
&
3G46	(	;		%
	
=7 7%	-17%%!&
3 "#-#"&,--I"#1($#(0",&0H-.#(0/-)(&0
0!*)+-",)-&;(.!*#*.!,*&*9!&8(#(,!+I%
0*!%
2(#*+!)*!-#'*&(%H
.-#*0/!*+,*&*9!&0%H*.&'(/!#&$8(#(!,(0;*!-#9!$2!67
10
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 
'(&(#-0(:"!,T -!1-*)2*0&#(!&2(&75

 *2*,!#,$% &'(
#*J-!!#
(/-#& .-") &'!& K")9(0 !) ,!8$(#0 #(/-#&() 0-2( +-"#&
/!#&*+*/!&0!)/(#0-(,/#(.(##()-&&-8-#I8*&'-/(,$9!$-#
,(0;*!!&&-#($07


0*9*.*+!&"2;(#-.9!$!)-?9!$,!8$(#0
*-0
9(,(0-"&$;(,*(1()&'!&!!&&-#($=0-/((00#(9!#)*9
'*0-#'(#9!$-# ,(0;*! 0&!&"08-",);('!#2.", &- &'!& !&&-#($=0
+!#((#7
G
  	(!#,$ -(?'!,. -. !,, -0 
9(,(0 0"#1($ #(0/-)(&0%
#(9!#),(00-.0(:"!,-#*(&!&*--#0(:%;(,*(1()&'!&0*2/,$)*0+"00*9
-(=0 /(#0-!, -# .!2*,$ ,*.( * ! 2!(# &'!& #(1(!,() &'( 0(: -.
-(=0 /!#&(#R ! *+-0(O"(&*!, 2!&&(# .-# ! -?9!$ ,!8$(#R
8-",)'!#2!9!$!&&-#($=0+!#((#7
P
($-)/(#+(/&*-0 -. .!*#(00 -# (O"!,*&$% ,(0;*! !)9!$ +-"#&
"0(#0 .(,& "0!.( 8*&'* &'( !,*.-#*! +-"#&07  '*0 .*)*9 !,0-
(:'*;*&0 &'( 1*0*;*,*&$ /!&&(# 9!$ /(#0-0= 2-#( !+&*1( +-"#&
/!#&*+*/!&*- !)-# *+#(!0() 0(:"!, -#*(&!&*- 1*0*;*,*&$ * &'(
/#-+(()*90+-##(0/-)0&-!*+#(!0()/(#+(/&*--.&'#(!&7
(0/*&(&'(#(,!&*1(("&#!,*&$-.&'(*#2-0&#(+(&+-"#&+-&!+&%
N
-1(#-(?.*.&'-.!,,,(0;*!!)9!$+-"#&"0(#0.(,&&'#(!&(();!0()
- &'(*# 0(:"!,-#*(&!&*-7
M
 -8(1(#% &'("2;(#-. #(0/-)(&0
8'- #(/-#&() .((,*9 &'#(!&(() (!#,$ )-";,() -+( 0(:"!,
-#*(&!&*- ;(+!2( 2-#( 0*9*.*+!& -# 2-#( -. &'(2 /!#&*+*/!&()
!+&*1(,$ * &'( +-"#& +-&!+&7

  ( #(0/-)(& 0!*)% 4  .(,&
*&*2*)!&()R )*)=& 8!& &'(2 C&8- +,(#I0 !) ! /-,*+( -..*+(#
-;0(#1();$(0/-)(&8'*,(*,*(D&-&!,I!;-"&2(&'(8!$&'($
                                                          
# >E
B%AB

%	-&(G%!&M3#(0/-)*9&-O"(0&*-
67
# 
L7
%	-&(%!&?3#(/-#&*9&'!&-.&'(K")9(0!)
!&&-#($00"#1($()%MH'(!#)+-"#&/(#0-(,*)*+!&(!/#(.(#(+(-&&-8-#I8*&'
9!$ -# ,(0;*! ,!8$(#0 !) H '(!#) ,*&*9!&0% K"#-#0% -# 8*&(00(0 *)*+!&( !
/#(.(#(+(-&&-8-#I8*&'9!$-#,(0;*!,!8$(#067
G# 

%	-&(%!&?7-2((2/,-$(#0'!1(;((O"*&(
-;1*-"0 !;-"& )*0+#*2*!&-#$ '*#*9 2-&*1(0% 0&!&*9 ;,!&!&,$ &'!& 4  8-",) -&
I-8*9,$'*#(!$9!$!&&-#($75 "#!&P7
P# 
#!&7
N7 (+!"0( &'( 2-0& #(+(& +-"#& +-&!+& &()() &- ;( -( * 8'*+' 0(:"!,
-#*(&!&*-8!0-&/(#&*(&&-&'(+-&!+&3!& ,(!0&M7H-. &'-0(+-"#&+-&!+&0
)*)-& *1-,1( 0(:"!,-#*(&!&*- *00"(06% &'!& #(0/-0(2!$;("0()!0! #(,!&*1(,$
("&#!,;!0(,*(.-#!+-2/!#*0-8*&'&'(-&'(#%0*9*.*+!&+-"#&+-&!+&7 
>EB%AB

%	-&(G%!&M7
M7 &'(*#2-0&#(+(&+-&!+&8*&'&'(!,*.-#*!+-"#&0%7GH-.,(0;*!!)
9!$ +-"#& "0(#0 !9#(() 0-2(8'!& -# 1(#$ 0&#-9,$ 8*&' &'( 0&!&(2(&% 4  .(,&
&'#(!&(();(+!"0(-.2$0(:"!,-#*(&!&*-75 >E
B%%	-&(
N%!&G&;,77
7 '*#&$?0(1( /-*& 0(1( /(#+(& -. ,(0;*! !) 9!$ +-"#& "0(#0 !9#(()
0-2(8'!&-#1(#$0&#-9,$8*&'&'(0&!&(2(&%4 .(,&&'#(!&(();(+!"0(-.2$0(:"!,
-#*(&!&*-75 "#!&N&;,7M7
11
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
G  	
G46E	%
B>
 CA-,7
8(#( &!,I*9 !;-"& -&'(# 9!$0R I(/& 2$ 2-"&' 0'"&75
G
  
-&'(#
#(0/-)(&#(/-#&()4)(!&'&'#(!&0!)!2(+!,,*97	-&-.2(;"&
-.&'(,(0;*!0)*#(+&,$*1-,1()*&'(+!0(75
G
(0;*!!)9!$ +-"#&"0(#0=/(#0-!,(:/(#*(+(0 !) &#(!&2(&
* &'( +-"#&0 !//(!# &- ;( +-0-!& 8*&' &'(*# /(#+(/&*-07   !
+-&!+&8'(#(0(:"!,-#*(&!&*-;(+!2(0*9*.*+!&%GPH-.9!$!)
,(0;*! +-"#& "0(#0 -1(#!,, #(/-#&() -;0(#1*9 -# (:/(#*(+*9 !
#!9( -. (9!&*1( (:/(#*(+(0 )*#(+&() &-8!#) &'(20(,1(0 -# -&'(#
9!$0!),(0;*!07
G
/(+*.*+!,,$%PH#(/-#&()'!1*9'(!#)(9!&*1(
+-22(&0 !;-"& 0-2(-( (,0(% !) H #(/-#&() '!1*9 '(!#)
(9!&*1( +-22(&0 !;-"& &'(20(,1(07
G
  8(&$?*( /(#+(&
#(/-#&()'(!#*9(9!&*1(#(2!#I0!#*0*9.#-2!+!0(<PH+,!*2()
&- '!1( (:/(#*(+() -# '(!#) #*)*+",(% 0*+I(#*9% -# K-I(0 !;-"&
,(0;*!0!)-#9!$2(%GH#(/-#&()'!1*9'(!#)-&'(#(9!&*1(
#(2!#I07
G 
'( -/(?()() #(0/-0(0 *,,"0&#!&( &'(0( .*)*907  4

K"#$ 2(2;(# 0"99(0&() &'!& 8*&(00 8!0 9!$ !) &'(#(.-#( '*0
&(0&*2-$ +-",)-& ;( &#"0&()75
GG
  48- !&&-#($08(#( * &'( '!,,
-"&0*)(-.&'(+-"#&#--2&!,I*97(0!*)%S)*)$-"0(( T='*0
8!0.-,,-8();$!K-I(%&'(,!"9'*97!*,*..K-*()!&&-#($0;#*(.,$
R !,,,!"9'()75
GP
'(+-"#&(2/,-$((0"#1($0"//-#&0!)+-##-;-#!&(0+-"#&"0(#0=
(:/(#*(+(0%/!#&*+",!#,$.-##*)*+",(%0*+I(#*9-#K-I(07(-"&-.
(1(#$ .*1( +-"#& (2/,-$(( #(0/-)(&0 '(!#) )(#-9!&-#$ &(#20%
#*)*+",(%0*+I(#*9-#K-I(0!;-"&9!$2(-#,(0;*!0*-/(+-"#&
8*&'K")9(0%,!8$(#0-#+-"#&(2/,-$((02-0&.#(O"(&,$2!I*9&'-0(
+-22(&07
GN
&'(;!0(,*(+-&!+&%,(0;*!!)9!$+-"#&"0(#08'-'!)!*?
+-"#& (:/(#*(+( 0!8 !) '(!#) 0*9*.*+!&,$ 2-#( (9!&*1(
+-22(&0 !) !+&*-0 &'! )*) &'-0( 8*&' -?+-"#&#--2
(:/(#*(+(07
GM
  -"#& (2/,-$((0% '-8(1(#% -;0(#1() 2-#( (9!&*1(
                                                          
G7 >E
B%AB

%	-&(G%!&7
G# "#!&7
G7 >E
B%%	-&(N%!&?%&;,7P7
G7 "#3!))*9&'!&-.&'(H8'-'(!#)(9!&*1(+-22(&0!;-"&&'(20(,1(0%
;(&8(( -(?&'*#) !) -(?'!,. -. &'-0( (:/(#*(+*9 &'( (9!&*1( *+*)(&
#(/-#&()&'!&!,!8$(#8!0*1-,1()67
G# "#
GG# "#!&7
GP# "#!&M7
GN# 
#!&G7'( 	
<#!		+-&!*00*2*,!#.*)*90!;-"&)*0/!#!9*9
+-22(&0*&'(+-"#&'-"0(7
L7
%	-&(%!&M7'( 	
<#!	
	!,0-+-&!*0(9!&*1(&#(!&2(&-.,(0;*!0-#9!$2(*+-"#&7"#!&7
GM# >E
B%%	-&(N%!&&;,7M7 G46-#(:!2/,(%H-.
9!$ 2( !) ,(0;*! +-"#& "0(#0 -;0(#1() -# (:/(#*(+() #*)*+",(% 0*+I(#*9% -#
12
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 G
+-22(&0 -# !+&*-0 !9!*0& ,(0;*!0 -# 9!$ 2( -"&0*)( &'(
+-"#&#--27
G
-"#&(2/,-$((0=9#(!&(#!++(00&-&'(-?/";,*+%-?
+-"#&#--2 !#(!0 2!$ (:/,!* &'( )*..(#(+( ;(&8(( +-"#&
(2/,-$((0=!)+-"#&"0(#0=-;0(#1!&*-07
P
'(0( (:/(#*(+(0 !#( 2-#( 0&#*I*9 ;(+!"0( &'( !,*.-#*!
!-0 -.  ")*+*!, &'*+0 -& -,$ #(O"*#( K")9(0 &- #(.#!* .#-2
(9!&*1( ;('!1*-# &-8!#)0 ,(0;*! -# 9!$ +-"#& "0(#0% ;"& !,0-
2!)!&(0 &'!& &'($ !))#(00 -&'(#0= ;('!1*-#0 !) +-22(&0 8*&'*
&'(*#+-"#&#--207
P
(0/*&(&'(0(,(9!,/#-&(+&*-0%,(0;*!0!)9!$
2( 0&*,, (:/(#*(+() ! 0*9*.*+!& !2-"& -. (9!&*1( !+&*-0 !)
                                                          
K-I(0!;-"&,(0;*!0!)-#9!$2(<MH'(!#)(9!&*1(+-22(&0!;-"&0-2(-(
(,0(< H '(!#) (9!&*1( +-22(&0 !;-"& &'(20(,1(0% GH '(!#) (9!&*1( #(2!#I0
!#*0*9.#-2!+!0(<MH'(!#)-&'(#(9!&*1(#(2!#I0%!)PH'!)!(9!&*1(!+&*-
&!I(!9!*0&&'(27
#!&&;,7N7
G#  
# !& GG &;,77  '*#&$ /(#+(& -. +-"#& (2/,-$((0 '(!#) #*)*+",(%
0*+I(#*9-# K-I(0 !;-"& ,(0;*!0 !)9!$2( * 0(&&*90 -&'(# &'!-/(+-"#&<
MH#(/-#&()'(!#*9(9!&*1(+-22(&0<!)%H'(!#))(#-9!&-#$&(#20!;-"&
9!$2(-#,(0;*!07"#
0*9*.*+!&"2;(#-.+-"#&(2/,-$((0-;0(#1()(9!&*1(
!+&*-0 -# +-22(&0 ;$ K")9(0% ,!8$(#0 -# +-"#& (2/,-$((0 * 8-#I 0(&&*90 -&'(#
&'!-/(+-"#&*&'($(!#;(.-#(&'(0"#1($71(#NH#(/-#&()'(!#*9#*)*+",(%
0*+I(#*9-#K-I(0%-(&-&'#((&*2(0%PH'(!#)#*)*+",(%0*+I(#*9-#K-I(0.-"#&-
0*: &*2(0% !) H -. #(0/-)(&0 '(!#) -# -;0(#1() #*)*+",(% 0*+I(#*9 -# K-I(0
!;-"&,(0;*!0-#9!$2(2-#(&'!0*:&*2(07"#'*0.#(O"(+$8!00*2*,!#8*&'
#(0/(+& &- (9!&*1( +-22(&0 8*&' PH -. (2/,-$((0 '(!#*9 (9!&*1( +-22(&0
!;-"&9!$2(-#,(0;*!0-(&-&'#((&*2(07"#*:/(#+(&'(!#)0"+'+-22(&0
.-"#&-0*:&*2(0%!)PH'(!#)(9!&*1(+-22(&02-#(&'!0*:&*2(07"#
P# 
#3*)*+!&*9&'!&&'(/(#+(&!9(-.+-"#&(2/,-$((0-;0(#1*9(9!&*1(
!+&*-0-#+-22(&0 ;$ K")9(0% ,!8$(#0% -# +-"#& (2/,-$((0 *8-#I 0(&&*90 -&'(#
&'!-/(+-"#&8*&'*&'(/!0&$(!#67
P7 
7 
!-363P63(0&6

K")9(0'!,,#(O"*#(,!8$(#0*/#-+(()*90;(.-#(&'(K")9(&-#(.#!*.#-2
2!*.(0&*9% ;$ 8-#)0 -# +-)"+&% ;*!0 -# /#(K")*+( ;!0() "/- #!+(% 0(:%
#(,*9*-%!&*-!,-#*9*%)*0!;*,*&$%!9(%0(:"!,-#*(&!&*-%-#0-+*-(+--2*+
0&!&"0!9!*0&/!#&*(0%#(,*9*-% !&*-!, -#*9*% )*0!;*,*&$% !9(% 0(:"!,
-#*(&!&*-% 0-+*-(+--2*+ 0&!&"0 -# -&'(# 0*2*,!# .!+&-#0 !#( *00"(0 * &'(
/#-+(()*97
"#<
7 

	7%
	
U3!63#(O"*#*9K")9(0&-4 (0"#(
.!*#(00%5  !) &- 4 #(.#!* .#-2 !) /#-'*;*& ;*!0() +-)"+&%5  !) &- 4 (0"#(
";*!0() )(+*0*-075 67  !,*.-#*! '!0 ,(9!, /#-&(+&*-0 .-# 0(:"!, -#*(&!&*-
.!*#(008*&'* *&0 K")*+*!, 0$0&(27 $ ##% 
#U3;6 30&!&*9 &'!& ! ,-+!,+-"#&
0'-",) (0&!;,*0' ! +-22*&&(( &- !00*0& !) 2!*&!* ! ;*!0?.#(( +-"#&#--2
(1*#-2(& !) *+,")( +-"#& 0/-0-#() -# 0"//-#&() ()"+!&*-!, /#-9#!20
)(0*9()&-(,*2*!&(0(:"!,-#*(&!&*-;*!0*&'(+-"#&0!),(9!,+-22"*&$%
!) )(1(,-/ !) 2!*&!* ;*!0 +-2/,!*& /#-+()"#(0 .-# 0(:"!, -#*(&!&*-
*+*)(&06< 
# U 7G3!6?3+6 3-&*9 &'!& &'( !//-*&2(&% #(+#"*&2(& !)
0(,(+&*- -. !&&-#($0% !#;*&#!&-#0% 2()*!&-#0% #(.(#((0% 2!0&(#0% #(+(*1(#0% !)
-&'(# /(#0-0 0'-",) (0"#( (O"!, !++(00 !) )*1(#0*&$ *+,")*9 0(:"!,
-#*(&!&*-76<
#U7P30(,(+&*--.2(2;(#0-.+-"#&?#(,!&()+-22*&&((00!2(6<

#UG73963K")*+*!,-..*+(#&#!**90'-",)*+,")(0(:"!,-#*(&!&*-.!*#(006<

#UG7P3.63963+-"#&(2/,-$((&#!**90!2(67!))*&*-%!&&-#($0!),(9!,
(2/,-$(#0 !#( /#-'*;*&() .#-2 )*0+#*2*!&*- ;!0() - 0(:"!, -#*(&!&*- *
(2/,-$2(& -# * !++(/&*9 -# ()*9 #(/#(0(&!&*- -. ! +,*(&7  
7 
7
UU%%73(0&6<G46G46=	G46


G46
7%7?3(0&67
13
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
G  	
G46E	%
B>
 CA-,7
+-22(&07(#(0/-)(&-&()%4 8!0!K"#$/#-0/(+&;"&*&8!0
(1*)(&&'!&&'()(.(0(,!8$(#)*)=&8!&9!$0-&'(K"#$7(-.
'*0 O"(0&*-0 &-2()"#*9 0(,(+&*-8!0#7% 8-",) $-" 0!$ $-"
'!1(2-#(0&#!*9'&.#*()0-#9!$.#*()0T8!0)*0+'!#9()75
P
(0;*! !) 9!$ +-"#& "0(#0 !,0- #(/-#&() ! 02!,, "2;(# -.
/-0*&*1(+-22(&0!)!+&*-07
P
'(";+-22*&&((*O"*#()!;-"&
/-0*&*1((1(&0&-(,*+*&!2-#(!++"#!&(/*+&"#(-.&'(*#+-"#&+-&!+&0
!)*-#)(#-&&-0,!&-#+-,-##(0/-)(&0=!08(#0&-8!#)0-,$
(9!&*1(+-"#&(:/(#*(+(07
P
&'(2-0&#(+(&+-&!+&%.(8(#&'!
H-.!,,#(0/-)(&0!08(#()!..*#2!&*1(,$&-!$-.&'(O"(0&*-0
!;-"& /-0*&*1( +-22(&0 -# !+&*-07
PG
  	(9!&*1( +-22(&0
-"&8(*9'() /-0*&*1( -(0 * &'( +-"#&#--2 ;$ !,2-0& .-"#?&-?-(7
PP
'( *2;!,!+( ;(&8(( (9!&*1( !) /-0*&*1( (:/(#*(+(0 2!$
(:/,!*0-2(-.&'(;*!09!$!),(0;*!+-"#&"0(#0/(#+(*1()8'(
/!#&*+*/!&*9*+-"#&7

#9"!;,$!0*&(#(0&*9!0&'(.(8#(/-#&()/-0*&*1(+-22(&0!)
!+&*-0 *0 &'((/-#&=0 "0(-. 4/-0*&*1(5  &- #(.(# &- &'-0(/!#&*+",!#
+-"#&"0(#0=(:/(#*(+(07'!&#(0/-)(&0,!;(,()4/-0*&*1(5 *0-&
&#",$ &'( -//-0*&( -. (9!&*1( +-22(&07  	- ,(0;*! -# 9!$ +-"#&
"0(# #(/-#&() ;(&&(# &#(!&2(& ;(+!"0( -. '!1*9 *)(&*.*() &'(*#
0(:"!,-#*(&!&*-7
PN
 !&'(#% &'(-/(?()() 0"#1($ #(0/-0(0 0'-8
&'!&/-0*&*1(+-22(&0-#!+&*-0&()()&-;(&'-0(*8'*+'/(-/,(
                                                          
P# >E
B%%	-&(N%!&M7
P7  &'( 2-#( !+&*1( +-&!+&% H -. 9!$ !) ,(0;*! +-"#& "0(#0 '(!#) -#
-;0(#1()/-0*&*1(+-22(&0-# !+&*-0!;-"& &'(20(,1(0% !)H'(!#)+-22(&0
!;-"&-&'(#,(0;*!0-#9!$2(%NH0!8/-0*&*1(!+&*-0&-8!#)0-2(-((,0(7"#!&
7  '!& /(#+(&!9( )#-//() &- H .-# /-0*&*1( +-22(&0 !) H .-# /-0*&*1(
!+&*-0 &-8!#)0 &'(20(,1(0 -"&0*)( &'( +-"#&#--2% !) H .-# /-0*&*1( +-22(&0
!)H.-#/-0*&*1(!+&*-0&-8!#)0-&'(#07"#!&&;,77
,&'-"9'&'(-++"##(+(0
-. /-0*&*1( +-22(&0 -# !+&*-0 !#( #(,!&*1(,$ 02!,,% 8'( -++"##*9 * &'(
+-"#&#--2%GH-.&'(&*2(%,!8$(#02!)(&'-0(/-0*&*1(+-22(&0!)H-.&'(
&*2(% K")9(0)
# "#!&7"&0*)(&'(+-"#&#--2%H-. &'( &*2(% K")9(02!)(
&'-0( /-0*&*1( +-22(&0 !) ,!8$(#0 H -. &'( &*2(7  -"#& (2/,-$((0 2!)(
/-0*&*1( +-22(&0 !;-"& NH-. &'( &*2(;-&' *0*)( !)-"&0*)( &'(+-"#&#--27
"#!&&;,77
P7 
"&'-#=0 #(+-,,(+&*--. 0"#1($)#!.&*9)*0+"00*-0 *N2((&*90-. &'(
(:"!, #*(&!&*- ";+-22*&&((7    G46 % 	 -&( % !& N
3)*0+"00*9&'()(.**&*--.4 /-0*&*1(+-22(&0!)!+&*-05 67
PG#  >E
B% % 	 -&( N% !& M%  &;,77  -2/!#( &'(0(
"2;(#0 &- &'(-&'(#% 0*9*.*+!& +-&!+&% *8'*+' .(8(# &'!GH-. ,(0;*! !)
9!$+-"#&"0(#0'!)/-0*&*1(!+&*-0-#+-22(&07"#!&7
PP# 
#!&M%&;,7M30&!&*9&'!&(9!&*1(*+*)(&0&-8!#),(0;*!0!)9!$
2(8(#(2"+''*9'(#!2-9&'-0(8*&'!*?+-"#&#--2+-&!+&1(#0"0&'-0(8'-
!-"&?-.+-"#&#--2+-&!+&67
PN# 	
#!&&;,7P3)*0+"00*9*)(&!*,&'(/(#+(&!9(-.,(0;*!!)
9!$+-"#&"0(#08'-0!8-#'(!#)(9!&*1(+-22(&0-#!+&*-0&-8!#)9!$2(-#
,(0;*!0*!!,*.-#*!-"#&67
14
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 G
&#(!&()9!$!),(0;*!+-"#&"0(#08*&'(O"!,#(0/(+&!).!*#(007
PM
-0*&*1( (:/(#*(+(0 *+,")() 0*&"!&*-0 8'(#( ! K")9( (:/#(00()
0"//-#&)"#*9!0(+-)/!#(&!)-/&*-
P
-#%*!-&'(#*0&!+(%!
0"#1($#(0/-)(&-&()&'!&4 C&D'(K")9(!),!8$(#2!)(!/-*&
-. -&*.$*92$ (: &'!& 0(:"!, -#*(&!&*- *0 -& ! *00"( * .!2*,$
,!875
N
 (0;*!!)9!$+-"#&"0(#02"0&'!1((:/(+&()'-0&*,*&$-#
)*0#(0/(+&.#-2&'(+-"#&0$0&(2*-#)(#&-,!;(,(O"!,-##(0/(+&.",
&#(!&2(& !0 4/-0*&*1(75   '( )!&! )(2-0&#!&( &'!& &'-0( ,-8
(:/(+&!&*-08(#(-.&(!++"#!&(7
'(2-0&)*#(+&(1*)(+(-.&'(0&*92!&*J*9(..(+&0*&'(+-"#&0-.
-/( ,(0;*! -# 9!$ *)(&*&$ !//(!#0 * &'( G46 	=0 0/(+*.*+
.*)*90-)*0+,-0"#(-.0(:"!,-#*(&!&*-!)#(0/-0(0&-#(O"(0&0
.-#/(#0-!,*.-#2!&*-7'(2(&!/'-#-.+-2*9-"&-.&'(+,-0(&
*0!2*0-2(#<-(0&(/0-"&-.!+,-0(&*&-!#--2!,,!&-(&*2(7
( *0(*&'(# *-(/,!+(-#!-&'(#% * &'(+,-0(&-#-"&7 ,*I(
&'!&,*&(#!,)(+*0*-&-,(!1(&'(+,-0(&%/";,*+,$!+I-8,()9*9-(=0
*)(&*&$!0 ,(0;*!-#9!$ *0! 0(#*(0-.+-&*"*9+'-*+(0!0 &-'-8
!)'-82"+'&-)*0+,-0(%!)8'(!)&-8'-27
N
'"0%-(+!
;(-/(!;-"&-(=00(:"!,-#*(&!&*-&-.#*()0-#.!2*,$%;"&-&
!&8-#I%
N
-#-/( &--&'(# ,(0;*!0-#9!$2(%;"&-& &--?9!$
/(-/,(7
N
 
,&(#!&*1(,$%-(2!$)(+*)(&-!08(#!)*#(+&O"(0&*-%
;"&-&1-,"&((#*.-#2!&*-!;-"&0(:"!,-#*(&!&*-7
N
.!,(0;*!-#9!$2!#(2!*00*,(&%-&'(#/(-/,(8*,,2-0&,*I(,$
!00"2( &'!& '( -# 0'( *0 -& 9!$% 8'*+' -,$ 0(#1(0 &- +-2/,*+!&(
&'(0()(+*0*-07
NG
 '*0 !,,-80 0-2(9!$/(-/,( &-'*)( &'(*# 0(:"!,
                                                          
PM# "#
P# 
#!&7
N# "#!&7
N#  	 B@E
B 4	E5  
3!&#*+I (#,! ()7% P6 3)(0+#*;*9 "2(#-"0 4 +-2*9 -"&5  0&-#*(0 !) &'(
+'-*+(00"+'*)*1*)"!,02!)(!&&'!&&*2(67
N# !1(",,(% '	0	3
2

%
	3 "(N%63)(0+#*;*9!
!#*( +!/&!*8'- -#*9*!,,$ +#(!&() ! 0(/!#!&( 9!$ ,*.( *(1(#% 0(1(&$2*,(0
!8!$.#-2&'(S9!$?.#((J-(=-.-,-#!)-/#*908'(#('(8!00&!&*-()6%
0
8887)*#70!,-7+-2(80.(!&"#(PN#(,!&*-0'*/0*)(:7'&2,7
N# # *,,*!2 0I#*)9(%  #7%   ;	
	  4(
 &% 

$
'(
$


0	+1

 (	
0
%PB
7 7
%3N630&!&*9&'!&;$P%0-2(,(0;*!0!)9!$2((O"!&()+-2*9
-"&8*&' &!,I*9 &--?9!$0 !;-"& -(=0 0(:"!, -#*(&!&*-67   !))*&*-% +-2*9
-"&2(!0&!,I*9&-/(-/,(8'-)--&0'!#(-(=00(:"!,-#*(&!&*-%-&K"0&&'-0(
8'-)-7"#!&7
N# +##%20	.	)	2

'8.% 7G467
	%  "(
%%!&
7
NG# 
)#*((*+'%(	'	
0
+
% 

G46G46
BNN3
*&-8(&!,7()07%M63)(0+#*;*9
&'( +-0(O"(+(0 -. ! ,(0;*!=0 -# 9!$ 2!=0 -?)*0+,-0"#( -. &'(*# 0(:"!,
15
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
G  	
G46E	%
B>
 CA-,7
*)(&*&$ !) !1-*) &'( (9!&*1( +-0(O"(+(0 -. ;(*9 -/(7
NP
	(1(#&'(,(00% &'( +,-0(& *0 -& ! 0-,"&*- &- !&*?9!$ )*0+#*2*!&*-<
.-#+() *1*0*;*,*&$ *0 ! .-#2 -. !&*?9!$ *(O"!,*&$7
NN
  
0 -( 9!$ -#
,(0;*!#(0/-)(&&-&'(0"#1($;$&'(-0
9(,(0-"&$!#

00-+*!&*-#(/-#&()
 '!1( &- 0*& !:*-"0,$ * &'( -..*+( !)% !& (1(#$2-2(&% &#$ &-
.*9"#( -"& 8'(&'(# !) 8'(  +! 0!$ 48(5  !) #*0I 0-2(-(
!0I*98'- 48(5  *07777 CD. 0-2(-( !0I0% 4'!& '!//(() &'*0
8((I()T5  !)  0,*/ !) C0!$D 48(5  *0&(!) -. 4 %5  &'(  9-
&'#-"9' ! I*) -. &"#2-*,7  '!& #(!,,$ #(O"*#(0 ((#9$ &'!&777
/#(1(&0$-"777.#-2!+'*(1*9!$/(!+(!)!00"#!+(7
NM
($*9!/!#&-.-(=0,*.(*0(*&'(#(!0$-#+-2.-#&!;,(<(*&'(#
,(9!, )-+&#*(% -# 0-+*(&!, /#(00"#(0 +-(#+( -?9!$ /(#0-0 *&-
0"+')(*!,7
G46"#&'(#%-/(0(,.?*)(&*&$ *02-#(0*9*.*+!& .-# ,(0;*!0!)9!$
2(&'!*&*0.-#-?9!$/(#0-07
N

-?9!$/(#0-2!$-&.((,
!$/#(00"#(&-1-*+('(#0(:"!,-#*(&!&*-(:/,*+*&,$7
M
'(2!$)-
0- * !$ -. &'( "2(#-"0 8!$0 * 8'*+' &'*0 .!+& *0 -#2!,,$
+-22"*+!&()%;$/*+&"#(0-.!0/-"0(-#+'*,)#(!&8-#I%
M
;$"0*9
&'(/#--"48(5 &-)(0+#*;()!*,$!+&*1*&*(0%
M
-#0*2/,$;$!,,-8*9
                                                          
-#*(&!&*- ,(!)*92-0&-&'(#/(-/,( &- !00"2( &'($ !#( 0&#!*9'&% !0 4 +-2/",0-#$
'(&(#-0(:"!,*&$5 67
NP# $ ##%  > E
B% AB 

% 	 -&( G% !&  3#(/-#&*9
+-22(&00"+'!04 )*)-&&(,,&'(&#"&'!;-"&'!1*9!/!#&(#;(+!"0(8!0-&
+-2.-#&!;,(;(*9S-"&=*&'!&0(&&*97/#(&()()8!00*9,(V &'(S/!00()=.-#
'(&(#-0(:"!,75 67
NN#  !(+'!+&(#%-2(#171!02(	82(
% GA
	77A7
P% N 3N6 3!00(#&*9 &'!&% 4 C.D!# .#-2 ;(*9 ! ;(*9 0!.(&$ (&% &'( +,-0(&
#(.,(+&0 &'( /!#&*+",!# 8!$ * 8'*+' 9!$ 2( !) ,(0;*!0 !#( +-(#+() &- ,*1( *
+-)*&*-0 -& *2/-0() - '(&(#-0(:"!,0 !) &- /!#&*+*/!&( * 2!*&!**9 &'(
+*#+"20&!+(0&'!&0"0&!*&'(*#-8*(O"!,*&$75 67
NM# 

%	-&(%!&M7M7
N# 0I#*)9(% 	-&(N% !&3-&*9 &'!& ,(0;*!0!)9!$2( .!+(
&'( /!#&*+",!# '!#)0'*/ -. ;(*9 -0&#!+*J() .#-2 &'( 2!K-#*&$ *. &'($ +'--0( &-
)*0+,-0(&'(*#0(:"!,*)(&*&$67
M#  
# !& ? 3)*0+"00*9 &'( .!+& &'!& -?9!$ /(-/,( !#( -/( !;-"&
&'(*# 0(:"!, -#*(&!&*- * ! 2$#*!) -. 8!$0 &'!& 9- ")(&(+&()67  )(()% &'(
!8I8!#)(00-. &'((:/#(00*-4 -/(,$-?9!$5 &-)(0+#*;( &'( 0(:"!,-#*(&!&*-
*)(&*&$ -. '(&(#-0(:"!,0 *,,"0&#!&(0 '-8 ,*&&,( 8( +-0*)(# &'( /";,*+ !&"#( -.
'(&(#-0(:"!,*&$7"#
M7 --&")(#(0&*2!&(&'(0*9*.*+!+(-.&'*0)*0&*+&*-7

%
	 -&( % !&  30&!&*9 &'!& (!#,$ -(?'!,. -. !,, #(0/-)(&0% #(9!#),(00 -.
0(:"!,-#*(&!&*-!)0(:%;(,*(1() &'!& 0*2/,$)*0+"00*9-(=0/(#0-!,-# .!2*,$
,*.(*!2!(#&'!&#(1(!,()&'(0(:-.-(=0/!#&(#R !2!&&(#-.-+-0(O"(+(
.-#-?9!$!&&-#($0R 8-",)'!#2!9!$-#,(0;*!!&&-#($=0+!#((#67
M# $ ##%  > E
B% AB 

% 	 -&( G% !&  3*,,"0&#!&*9 !
#(0/-0( .#-2 ! 9!$ -# ,(0;*! !&&-#($ 0"#1($()6<    -' *(8(> -;(#&
*(9(,% )

	&.)	 G46
 G46
	 ((
 
 3	!&=,
";7!)*-#!)*-;#-!)+!0&%+&7%N63)*0+"00*9!,(0;*!+-!+'!)!&(!+'(#
16
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 GG
/(-/,(&-/#(0"2(&'!&0'(*0-?9!$7
M
G46-#&'(9!$/(#0-%(!+'-.
&'(0(0*&"!&*-0+!,,0.-#!+-0+*-"0)(+*0*-!0&-8'!&&-0!$-#)-%
'-82"+'&-)*0+,-0(-#&-#(2!*"0/-I(7
M
(2!**9 0*,(& +!"0(0 0-2( ,(0;*!0 !) 9!$ 2( &- .((,
)(+(/&*1(7
MG
  '( +,-0(& #(*.-#+(0 ,(0;*! !) 9!$ 2!#9*!,*J!&*-
;(+!"0( *& #(O"*#(0 9!$ /(-/,( &- )($ ! (00(&*!, )*..(#(+(
;(&8((&'(2!)-?9!$/(#0-07
MP
E!$0+!-&0'!#(*(1(#$)!$
                                                          
&'#(!&(();$!0+'--,)*0&#*+&8*&'&(#2*!&*-.#-2&'(*#&("#()/-0*&*-0*.(*&'(#
&!,I() !;-"& '(# 0(:"!, -#*(&!&*- -# ,*.( 8*&' 0&")(&0% 0&!..% -# /!#(&067   -'
*(8( +-22(&() 4(!1(# 0!$0 * /!*0' G46-#I% ! &-8 -. %% &'( -#)(#
2(!&0'(+-",)=&'!1(-#)*!#$+-1(#0!&*-8*&'2-0&/(-/,(*-#-"&-.0+'--,7
"#-8'*+'&'(&(!+'(#-&()
.  8!0 * ! +,!00#--2 !) 0!*) 0-2(&'*9 !;-"&% -'% !+'(, !)  8(&
0-2(8'(#(.-#&'(8((I()%!)V&'!&&'!&+-",);(*1*-,!&*-78(&*
!) !0I() &'(2 !+&"!,,$ &'!& *.  8!0 !& &'( ;!,, /!#I% !) 8!0 &!,I*9 &-
0-2(;-)$% !) )*)=&I-88'(&'(# &'($'!)! 0&")(& * &'( 0+'--, -#
-&%*.&'!&+-",);(/!#&-.8'!&&'*02(2-8!00!$*9%!)&'($0!*)$(07
"#
M# +##% *9(# 17 77 *17 (#17 -22=% G G467) N%  3&' *#7 NP67
)(()% 9!$ /(-/,( 2"0& !..*#2!&*1(,$ ;#(!I &'( !00"2/&*- -. '(&(#-0(:"!,*&$ &-
)*0+,-0(&'(*#0(:"!,-#*(&!&*-/";,*+,$7'(!-?9!$+-"/,(I*00(0*/";,*+%*&
*0-&1*(8()!0!0&!&(2(&!;-"&0(:"!,-#*(&!&*-7"#!&7-1(#0(,$%8'(
9!$/(-/,((9!9(*&'-0(0!2(!+&*1*&*(0%*&*0-.&(/(#+(*1()!04 .,!"&*95 -(=0
0(:"!, -#*(&!&*-7  "#  '*0 4 .(!# -. .,!"&*95  '!0 -.&( K"0&*.*() (9!&*1(
(2/,-$2(&+-0(O"(+(0.-#,(0;*!0-#9!$2(7 $ ##%'!'!#17-8(#0%
G467)N3&'*#7N63(;!+67

%	-&(%!&G?
3)(0+#*;*9 &'( +-0(O"(+(0 -. ;(*9 ! -/(,$ ,(0;*! -# 9!$ !&&-#($ * -0

9(,(0-"&$67
M# ",,(%	-&(N7
(,--0(()&'-0(&*(0C8*&'-?9!$.#*()0D;$+-1*+*9'*08-#I.#*()0
&'!& '( .-") -,-#!)- /#*90 0&*.,*9% !) 0'*.&() !,, '*0 .#(( &*2( &-
(1(#% #-"&*(,$ 0/()*9 &'#(( &- .*1( *9'&0 ! 8((I "/ &'(#(7  "& &'(
+-0&!&O"(0&*-0-.'*0K"99,*90&#!&(9$0&*,,)-9'*2VS'!&$-";(("/
&-T'!&)*)$-")-&'*08((I()T=R #(O"*#*9!(,!;-#!&(.*+&*-!,,*.(7S
'!1(&-;(+!#(.",%=
,(:0!$07S'!1(&-;(9"!#)()8'(+-2(;!+I.#-2!
8((I()!)0&!#&&!,I*9!;-"&8'(#(=1(;((-#8'!&=1()-(7=('!0
0/(&(-"9'&*2(*(1(#=00&#!*9'&+,";0&-08!/&'(28*&'&'(9!$;!#0<
)!&(0!)&#*+I0!#(+-1(#&() &- .(2**(+-"&(#/!#&07 S &#$ &-I((/ *&!0
+,-0( &- &'( &#"&' !0/-00*;,(% ;(+!"0( *.  '!1( &- #(&(,, &'( 0&-#$% =2-&
9-*9&-0&"2;,(-1(#&'*90%='(0!$07S.0-2(9"$'!0!;#-!)+'(0&%0'(=0
9-&!#!+I7
9"$!2(),!$;(+-2(0,!*#(71(#$&'*9(,0(/#(&&$2"+'
0&!$0&'(0!2(7=


%	-&(%!&M7M7
MG# $##%>E
B%%	%-&(N%!&7
'(K")9(!0I()!,,/#-0/(+&*1(K"#-#0&-0&!&(2!#*&!,0&!&"0!)8'!&&'(*#
0/-"0(=0-++"/!&*-8!07'!1(!,-9?&(#2)-2(0&*+/!#&(#%0-.(,&&'!&
!08(#*9&'(O"(0&*-'-(0&,$#(O"*#()2(&-#(1(!,2$0(:"!,-#*(&!&*-
!)&-0&!&(2$/!#&(#=0-++"/!&*-(1(&'-"9',(9!,,$2$2!#*&!,0&!&"0*0
0*9,(7&!&*9S0*9,(=8-",)'!1(.(,&,*I(,$*97
"#
MP# 0I#*)9(%	-&(N%!&?3/-*&*9-"&&'(2*00()-//-#&"*&*(0
4 +,-0(&()5 9!$0.!+(%,*I(/0$+'-,-9*+!,%0-+*!,!)/-,*&*+!,-//-#&"*&*(0!00-+*!&()
8*&'9!$2-#(0!)&#!)*&*-0!)&'(/-00*;*,*&$-..-#9*9)((/(#+-(+&*-0!)
#(,!&*-0'*/08*&'-&'(#2(2;(#0-.&'(2*-#*&$67
17
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
GP  	
G46E	%
B>
 CA-,7
0-+*!, *&(#!+&*-0 ;(+!"0( &'($ 2"0& 2!0I +(#&!* !0/(+&0 -. &'(*#
,*1(07
MN
   &'(0/(+*.*++-&(:&-. &'(+-"#& 0$0&(2% 0-2( ,(0;*!0-#
9!$2( )- -& .*& (!&,$ *&- &'( 0&!)!#) 1-*# )*#( +!&(9-#*(0 -.
2!##*()-#0*9,(7
MM
(+!"0(;(*9!-/( ,(0;*!-# 9!$2! *1-,1(0 ! +-&*"*9
0(#*(0-.+'-*+(0!;-"&)*0+,-0"#(%(1(-&'(#8*0(-/(,$9!$/(-/,(
2!$ ;( *'*;*&() !;-"& #(1(!,*9 &'(*# 0(:"!, -#*(&!&*- * &'(
+-"#&07
M
 G46-#(:!2/,(%4 C-D(2!*/!#&*+",!#2!)(9(0&"#(0!)
!&*?9!$+-22(&07&'(#08-",)-)*!9#((2(&*&8!01(#$0+!#$
&- +-2(-"& * &'!& (1*#-2(&7 '( K")9( )*) )*02*00 &'*02!
!.&(#!8'*,(75

!))*&*-%-(+-"#&"0(#-&()&'!&!!&&-#($%!
8*&(00!)&'(+-"#&!")*(+(0&!&()&'!&!9!$2!4!0I().-#*&5 ;$
;(*9-"&7


&,(!0&-(+-"#&"0(##(0/-)(&0/(+*.*+!,,$#(/-#&()
&'!& '( -# 0'( /!00() !0 '(&(#-0(:"!, #!&'(# &'! ;( 0";K(+&() &-
2*0&#(!&2(&!09!$-#,(0;*!7

                                                          
MN# $##%

%	-&(%!&?3O"-&*9!#(0/-0(.#-2!9!$
-#,(0;*!!&&-#($#(0/-)(&4 C
&0-+*!,(1(&0D9!$!),(0;*!!&&-#($0!#(2-0&
,*I(,$ &- .((, !) ;( /(#+(*1() !0 S)*..(#(&=R "0"!,,$ !&&()*9 (1(&0 8*&'-"& !
)!&(0/-"0(%2!I*9*&2-#()*..*+",&&-(K-$&'((1(&!)/!#&*+*/!&(.",,$7 
0!
#(0",&% &'($!#(-.&(#(+(*1();$-&'(#!&&-#($0!0!&*0-+*!,-#2$0&(#*-"0777-&
.*&&*9*75 67
MM# 
	-&(0?M!)!++-2/!$*9&(:&7
M# >E
B%%	-&(N%!&?30&!&*9&'!&9!$/(-/,(!#(
*'*;*&() !;-"& #(1(!,*9 &'(*# 0(:"!, -#*(&!&*- )"( &- &'( #*0I -. (+-"&(#*9
(9!&*1((:/(#*(+(0&'!&!#('"#&.",%(2;!##!00*9%-#/-&(&*!,,$)*0+#*2*!&-#$67
# "#
# >E
B% AB

% 	 -&( G% !& 7  $ ##% 	!;-J$ 17
-),(0$%G467)P%G3N&'*#7P63*,,"0&#!&*9 &'((..(+&-. &'(+-22-,$
0'!#()*)(!&'!&-/(,$9!$/(-/,()(0(#1((9!&*1(&#(!&2(&67G46-#(:!2/,(%!.&(#!
2-+I#!/(;$2!,(0&")(&0%!9!$2*)),(0+'--,;-$.,()&-'*0/#*+*/!,=0-..*+(.-#
'(,/7  "#  '( /#*+*/!,=0 #(0/-0( 8!0 4 &'!& S;-$0 8*,, ;( ;-$0= !) &-,) C&'(
+-2/,!**90&")(&D&'!&*.'(8!0S9-*9&-;(0--/(,$9!$%='(0'-",)S(:/(+&=
0"+';('!1*-# .#-2'*0 .(,,-8 0&")(&075   "#<=>*
&28 3$28)& 
	
 '( 
  *

	% 3 &(,(1*0*- ;#-!)+!0&% (+7 % 6
3)(&!*,*9!)*0+"00*-;(&8((#7 !1*(#-##(0!))#!),($!;-"&&'(2"#)(#
-.!9!$0-,)*(#%!##$*+'(,,6<
#7-##(0(#(*00-2(-((,0(%!$R !-&'(#0-,)*(#%*&'(0!2(/-0*&*-
&'!&!2%!)'(8!09!$!)'(9-&2"#)(#()-1(#&'!&.!+&7'('(!#)
*&%*0*)(8!00+!#()%8!00'-+I()7"&-&'(-"&0*)(/#(&()()&-;(%
,*I(%S--,7	-;*9)(!,7 "0&!.!9%$-"I-87=
)R !)&'!&8!0&'(/!#&
&'!& '"#& &'( 2-0&% ;(+!"0( '(#(  !2 9!$7  R  2(!% -;1*-"0,$  8!0
0+!#()78!0.(!#.",-.2$-8,*.(7
#!),($'!&R 8'!&)*) &'(R &'(-&'(#9"$0 0!$!.&(#!##$*+'(,,8!0
2"#)(#()T
#7-##(0'(#(8!00-2(8'-8!0%,*I(%S($%*&=0K"0&-(,(00.!9&-)(!,
8*&'72(!%&'($)-=&#(!,,$;(,-9'(#(!$8!$07B-"I-8%2(!%*&=0
&'(*#.!",&.-#/"&&*9&'(20(,1(0*&'!&/-0*&*-7'($0'-",)I-8;(&&(#7
"#
# >E
B%AB

%	-&(G%!&M7 	

%
	 -&( % !& N 3-&*9 &'!& 42-0& 9!$ !&&-#($0 !&&(2/& &- !1-*) ",!8.",
)*0+#*2*!&*- ;$ ,(!1*9 &'(*# 0(:"!,*&$ !2;*9"-"0% -# (1( 2!I*9 *& !//(!#
18
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 GN
'(#(.-#(%8(2*9'&(:/(+&0-2()*0/!#*&$;(&8((&'(*#-/((00
* +-"#& !) * -&'(# 0(&&*907  G46*.&$?0*: /(#+(& -. 9!$ !) ,(0;*!
+-"#&"0(#0)*)-&8!&&-0&!&(&'(*#0(:"!,-#*(&!&*-)"#*9&'(*#
+-"#&+-&!+&%

!,&'-"9'2-0&-.&'(0(+-"#&"0(#08(#(-/(,$9!$-#
,(0;*!*-&'(#+-&(:&07 1(#H8(#(&-&!,,$-#0(,(+&*1(,$-/(
!&8-#I%&-.!2*,$%&-.#*()0%!)8*&'*&'(+-22"*&$7

'(0*J(-.
&'( )*0/!#*&$ * -/((00 ;(&8(( &'( K")*+*!, 0$0&(2 !) -&'(#
0(&&*902!$#(.,(+&&'!&,(0;*!!)9!$+-"#&"0(#0=(:/(#*(+(0!#(
.!#.#-2*)(!,%)(0/*&(&'(*#,(9!,/#-&(+&*-0*&'(+-"#&07
G46"#&'(#% +'--0*9 8'(&'(# !) '-8 &- #(1(!, -(=0 0(:"!,
-#*(&!&*-*01(#$)*..(#(&.#-2;(*9.-#+()&-)*0+,-0(*&-#'!1*9
0-2(-( (,0( )- 0-7
G
  E*1( &'( *+#(!0() ,*I(,*'--) -. (9!&*1(
+-0(O"(+(0&'!&!&&!+'&-;(*9!-/(,(0;*!-#9!$+-"#&"0(#%
&'( ,-00 -. +-&#-, -1(# &'!& *)(&*&$ )(+*0*- +! /#-)"+( !
0*9*.*+!&!2-"&-.!:*(&$7
P
'"0%*&*0*2/-#&!&&'!&!,2-0&-(
* .-"# ,(0;*! -# 9!$ +-"#& "0(#0 ;(,*(1() &'!& 0-2(-( (,0(
)*0+,-0() &'(*# 0(:"!, -#*(&!&*- 8*&'-"& &'(*# !//#-1!, * ! +-"#&
+-&!+& *1-,1*9 0(:"!, -#*(&!&*- *00"(07
N
  G46"#&'(#% * &'!& 0!2(
0(&&*9% (!#,$ ! (O"!, "2;(# .(,& .-#+() &- 0&!&( &'(*# 0(:"!,
-#*(&!&*-!9!*0&&'(*#8*,,7
M
1(*&'(2-0&#(+(&+-&!+&8*&'
                                                          
2!*0&#(!275 67  ( ,(0;*! ,!8$(# #(/-#&() '!1*9 2!##*() * -#)(# &- 2!I(
/!#&(#7"#!&N7N7
7 G46*.&$?*( !) 0(1(?&(&'0 /(#+(& -. ,(0;*! !) 9!$ +-"#& "0(#0 )*) -&
8!& &- 0&!&( &'(*# 0(:"!, -#*(&!&*- )"#*9 &'(*# 2-0& #(+(& +-&!+& 8*&' &'(
!,*.-#*!+-"#&07>E
B%%	-&(N%!&G&;,77G46*.&$?.*1(!)
0*:?&(&'0/(#+(&-. ,(0;*!!)9!$ +-"#&"0(#0 )*)-&8!& &- 0&!&( &'(*# 0(:"!,
-#*(&!&*-)"#*9!-&'(#0*9*.*+!&#(+(&+-&!+&8*&'&'(!,*.-#*!+-"#&07"#
!&N&;,7M7
7 	*(&$?&8- !) (*9'&?&(&'0 /(#+(& !& 8-#I% 7PH &- .!2*,$% 7H &-
.#*()0%7GH8*&'*&'(*#+-22"*&$#(0/(+&*1(,$7"#!&7
G7 -22(&!&-#0 '!1( (:&(0*1(,$ )*0+"00() &'( +-&#-1(#0*!, /#!+&*+( -.
4 -"&*95 -#)*0+,-0*9&'(0(:"!,-#*(&!&*--.+,-0(&(),(0;*!-#9!$/-,*&*+*!0-#
+(,(;#*&*(0 8*&'-"& &'(*# /(#2*00*-% /!#&*+",!#,$ &'-0( 8'- '!1( &!I( !&*?9!$
!+&*-07$##%!&'*(" 7'!/*#-%	-&(%"

-

  % P 77 7 A GMN% GMN?MM 3G6<  - 7E#!&% 	-&(% 4
% 
G46	(   	&  	

8    	( 	8 	

;	
	%NN	7A7%367
P7 G46-#!(:&#(2((:!2/,(-.&'(0&#(00&'!&.-#+())*0+,-0"#(;#*90%-;(#&
!,,!)$%2
$ (3	 G46
	 	 	* "(% 
	E		?7%
!$%%!&
3)*0+"00*9/!#-,(*&'(+!0(-.-;(#&-0(I#!&J%8'-8!00-
)*0&#!"9'&-1(#&'()*0+,-0"#(-.'*0'-2-0(:"!,*&$8*&'-"&'*0+-0(&&'!&'(I*,,()
&'(/(#0-8'-#(1(!,()&'(*.-#2!&*-67
N7 8(&$?(*9'& !) 0(1(?&(&'0 /(#+(& -. ,(0;*! !) 9!$ +-"#& "0(#0
#(/-#&() 0-2(-( (,0( 0&!&() &'(*# 0(:"!, -#*(&!&*- 8*&'-"& &'(*# !//#-1!,7
>E
B%%	-&(N%!&N&;,7M<
#!&G&;,73*)*+!&*9
&'!&M7PH-.#(0/-)(&0#(/-#&()&'(*#0(:"!,-#*(&!&*-8*&'-"&!//#-1!,)"#*9
&'(*#2-0&#(+(&+-&!+&8*&'&'(!,*.-#*!+-"#&067
M7 8(&$?.-"# !) -(?'!,. /(#+(& -. ,(0;*! !) 9!$ +-"#& "0(#0 #(/-#&()
&'($.(,&+-2/(,,()&-0&!&(&'(*#0(:"!,-#*(&!&*-!9!*0&&'(*#8*,,7"#!&N&;,7M<
19
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
GM  	
G46E	%
B>
 CA-,7
&'( !,*.-#*! +-"#&0% &8*+( !0 2!$ /(#0-0 -;0(#1() !& ,(!0& -(
(9!&*1( *+*)(& 8'( 0(:"!, -#*(&!&*- ;(+!2( ! *00"(7

-#(-1(# * &'!& +-&(:&% (!#,$ &'#(( &*2(0 !0 2!$ #(0/-)(&0
#(/-#&() !& ,(!0& -( (9!&*1( *+*)(& 8'( #(0/-)(&0= 0(:"!,
-#*(&!&*-8!0#(1(!,()&'!8'(&'(*# ,(0;*!-#9!$ *)(&*&$8!0
-&"+-1(#()7

 &'(*# ;!0(,*( +-&!+&% ! .(8 ,(0;*! !) 9!$ +-"#& "0(#0 8(#(
!0I() )*#(+& O"(0&*-0 !;-"& &'(*# 0(:"!, -#*(&!&*-7

  !8$(#0
/#()-2*!&,$!0I()&'!&O"(0&*-!)!,8!$0 *+-"#&7

 -8(1(#%
8'(&'(+-&!+&*1-,1()2-#(!+&*1(+-"#&/!#&*+*/!&*-%-1(#-(?
*?.*1(,(0;*!!)9!$+-"#&"0(#08(#(!0I()&-*)*+!&(&'(*#0(:"!,
-#*(&!&*-7

  +( !9!*% &'#((?O"!#&(#0 -. #(0/-)(&0 #(/-#&()
&'!&!,!8$(#!0I()&'!&O"(0&*-7

'( 0*9*.*+!+( -. &'(0( .*)*90 *+#(!0(0 ;(+!"0( ,(0;*! !)
9!$+-"#&"0(#0 #(/-#&() &'!& 0(:"!,-#*(&!&*-;(+!2(! *00"( *
+-"#& 8'( *& 8!0 -& /(#&*(& !,2-0& !0 -.&( !0 8'( *& 8!0
/(#&*(&7
G
  
//!#(&,$% ,!8$(#0 0-2(&*2(0 "0() ,(0;*! -# 9!$
*)(&*&$ !0 ! ,*&*9!&*- 0&#!&(9$7  
 -/( #(0/-0( .#-2 -(
#(0/-)(& *,,"0&#!&(0 &'( &!+&*+!, "0( -. *)(&*&$ 4 C
 ,!8$(#D
O"(0&*-() /-&(&*!, K"#-#0 !;-"& 8'(&'(# &'($ 8-",) !++(/&
";*!0() &(0&*2-$ .#-2 9!$ 8*&(00(07  '( 2!(# -. O"(0&*-
*2/,*() 9!$0 8(#( "#(,*!;,( 8*&(00(0% &'"0 /,!+*9 ! ;*!0 * &'(
2*)0-./-&(&*!,K"#-#075
P

++-#)*9,$%(1(-&'(#8*0(-/(,$9!$
-# ,(0;*! +-"#& "0(#0 2*9'& ;( #(,"+&!& &- )*0+,-0( &'(*# 0(:"!,
-#*(&!&*-*&'(!,*.-#*!+-"#&07
                                                          
 
#!&G&;,73#(/-#&*9&'!&7GH-.#(0/-)(&0 .(,&+-2/(,,() &- 0&!&(
&'(*#0(:"!,-#*(&!&*-)"#*9&'(*#2-0&#(+(&+-&!+&8*&'&'(!,*.-#*!+-"#&067
7 &'(*#2-0&#(+(&+-&!+&8*&'&'(!,*.-#*!+-"#&0!,*&&,(")(#GH-.
&'(+-&!+&0*1-,1()0(:"!,-#*(&!&*-*00"(07>E
B%%	-&(
N%!&N&;,7G7.&'-0(+-&!+&0%!,2-0&H-;0(#1()!&,(!0&-((9!&*1(*+*)(&
1(#0"0H*&'(#(2!**9+!0(07"#!&M7
7 &'(GH-.+-&!+&0*8'*+'#(0/-)(&0=0(:"!,-#*(&!&*-8!0#(1(!,()%
H#(/-#&()!&,(!0&-((9!&*1(*+*)(&+-2/!#()&-H#(/-#&*9!$(9!&*1(
*+*)(&8'(#(0(:"!,-#*(&!&*-*)(&*&$8!0-&)*0+,-0()7"#!&M?7
7 '#(( /(#+(& -. #(0/-)(&0 8(#( !0I() )*#(+&,$ !;-"& &'(*# 0(:"!,
-#*(&!&*-7"#!&N&;,7P7
# "#!&G7
7 8(&$/-*&.-"#/(#+(&-.#(0/-)(&08(#(!0I()&'(*#0(:"!,-#*(&!&*-
)*#(+&,$7"#!&7
# 
#!&N7
G# G46%	-&(%!&7
P7 >E
B% % 	 -&( N% !& 7 &'(# #(0/-)(&0 #(/-#&()
&'!&,!8$(#0)*02*00()9!$-#,(0;*!/(#0-0.#-2&'(K"#$;$!.&(#&'-0(*)*1*)"!,0=
)*0+,-0()&'(*#0(:"!,-#*(&!&*-7>E
B%AB

%	-&(G%!&M?
7
20
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 G
'( +,-0(&*9 (..(+&0 .(,& ;$ ,(0;*! !) 9!$ +-"#& "0(#02!$ !,0-
0&(2 .#-2 &'( +-"#&0= *!&&(&*- &- &'( )*1(#0*&$ -. &'(*# ,*1(0
N
 *
!))*&*-&-(9!&*1(&#(!&2(&-#'-0&*,(+-"#&(1*#-2(&7&'(*#
2-0& #(+(& +-"#& (:/(#*(+(% H -. 9!$ 2( !) ,(0;*!0 8(#(
K"#-#0-#1(*#(/!(,*0&07
M
&'!&+-&!+&%M7H8(#(!0I()*.&'($
8(#(2!##*()7

 1(#!,,%PH-.!,, ,(0;*!-#9!$+-"#&"0(#08(#(
!0I() *. &'($ 8(#( 2!##*()7

  '( !,*.-#*!  ")*+*!, -"+*,
#(+-22()0 &'!& K")9(0#(O"(0&2!#*&!, 0&!&"0)"#*9 0&!)!#)1-*#
)*#( O"(0&*-*97

  !$ #(0/-)(&0 .(,& &'($ +-",) -,$ #(/,$
*+-2/,(&(,$-#*!)(O"!&(,$&-&'!&O"(#$7
                                                          
N7 '(&!)!#)0-. ")*+*!,
)2**0&#!&*-!&&(2/&&-!))#(00&'()*1(#0(,*1(0
-. ,(0;*!0 -# 9!$ 2( * &'( 0&!)!#) K"#$ O"(0&*-0 .-# K")9(07  
7  


	7
	
%UM3+63P63(0&674 &2!$!//(!#&'!&-(-#2-#(-.&'(
/!#&*(0% !&&-#($0 -# 8*&(00(0 +-2( .#-2 ! /!#&*+",!# !&*-!,% #!+*!, -# #(,*9*-"0
9#-"/3-#2!$'!1(!,*.(0&$,()*..(#(&&'!$-"#-867-",)&'*0*0!$8!$!..(+&
$-"#K")92(&-#&'(8(*9'&!)+#()*;*,*&$$-"8-",)9*1(&-&'(*#&(0&*2-$T5 "#U
M7G3;63M67

,&'-"9'&'(&!)!#)0)--&0/(+*.*+!,,$2(&*-,(0;*!0-#9!$2(%&'("0(-.
4 ,*.(0&$,(05  #!&'(# &'! 4 ,*1(05  8'( #(.(##*9 &- 9!$ /(-/,( *0 /#-;,(2!&*+7  '(
&(#2+--&(0!+-0+*-"0!)0-+*!,,$"!++(/&!;,(+'-*+(%!)-&2(#(,$!-&'(#
2!(#-.,*1*97(,,*9,$%;(.-#(&'("/#(2(-"#&=0)(+*0*-*(	#

%
PP773M6%+-"#&0'!)-+()(0+#*;()*&(##!+*!,2!##*!9(0!0!4 ,*.(0&$,(5
&- +#(!&( &'( 0!2( 2!#9*!,*J*9 (..(+&7  "# !&  3+*&*9 ! ,-8(# +-"#&% 8'*+'
+'!9() +"0&-)$ .#-2!2-&'(#;(+!"0( 4 &'(8*.('!0 +'-0( .-# '(#0(,. !) '(#
+'*,)% ! ,*.(0&$,( "!++(/&!;,( &- &'( .!&'(# !) &- 0-+*(&$75 67  '( 0&#!9((00 &-
2-)(#(!#0-.&'(8-#)4 ,*.(0&$,(5 !0!//,*()&-*&(##!+*!,2!##*!9(0'-80'-8&'(
1*(8-.2!##*!9('!0+'!9()*!O"!#&(#+(&"#$7-))#-8(#% 		"
& '(
$ ($   
(
  
 !  % M 
	



7A7PG%N?M3N63)*0+"00*9(	!)0!2(?0(:#(,!&*-0'*/067'!&
*&)-(0-& 0-")(O"!,,$ 0&#!9(8'(!//,*() &- ,(0;*!0!)9!$2( *,,"0&#!&(0
&'(*9#!*()!&"#(-.&'(1*(8&'!& ,(0;*!0-#9!$2(!#(0-)*..(#(&.#-2&'(
#(0&-.0-+*(&$&'!&&'($)--&0'!#(!+-22-,*.(!)9-!,08*&'-?9!$/(-/,(%
!,;(*&8*&'1!#*!&*-0*&'(0(:-.&'(*#,*.(!)0(:/!#&(#07'*00(9#(9!&*-*0&1*(8
*0!(##-#70'-#&%,*I(&'(*#-?9!$+-"&(#/!#&0%,(0;*!0!)9!$2('!1(,*1(0%
-&,*.(0&$,(07
M7 G46-#&$?.-"#/(#+(&-.9!$2(!),(0;*!0/!#&*+*/!&()(*&'(#!0!K"#-#-#*
K"#$1-*#)*#(7>E
B%%	-&(N%!&G7
# 
#8(&$?0*:!)-(?&(&'/(#+(&-.!,,,(0;*!-#9!$+-"#&"0(#08(#(
!0I()*.&'($8(#(2!##*()7"#!&P&;,7P7+-&#!0&%-,$P7MH8(#(!0I()*.&'($
'!) ! )-2(0&*+ /!#&(#7  "#  -2( #(0/-)(&0 8(#( "+-2.-#&!;,( 8*&' &'!&
O"(0&*-!08(,,74 )*)-&&(,,&'(&#"&'!;-"&'!1*9!/!#&(#;(+!"0(8!0-&
+-2.-#&!;,(;(*9 S-"&= * &'!&0(&&*97  /#(&()() 8!0 0*9,(V&'( S/!00()= .-#
'(&(#-0(:"!,7)*)-&8!&2$/!#&(#S-"&()=V&'($!0I()!2(!)/#-.(00*--.
0/-"0(-#0*9*.*+!&-&'(#75 >E
B%AB

%	-&(G%!&7
# >E
B%%	-&(N%!&G7
# +##% 
# 4!+' -. $-" 0'-",) -8 0&!&( $-"# !2(% 8'(#( $-" ,*1(% $-"#
2!#*&!, 0&!&"038'(&'(#2!##*()% 0*9,(%8*)-8()-#)*1-#+()67  .$-"!#(2!##*()%
$-" 0'-",) !,0- ;#*(.,$ )(0+#*;( $-"# 0/-"0(=0 -++"/!&*-!, '*0&-#$ !) /#(0(&
(2/,-$(#%*.!$75 
7 

	7
	
UM3+6363(0&674!1(
$-"% -# $-"# 0/-"0(% (1(# ;(( (9!9() * !$ /'!0( -. &'( #(!, (0&!&( ;"0*(00
*+,")*977775   "# U M3)6367  #-/-0!,0 &- +'!9( &'(0( O"(0&*-0 !#( +"##(&,$
")(# #(1*(8 ;$ &'(  ")*+*!, -"+*, !0 ! #(0",& -. 8-#I ;$ *&0 ";+-22*&&(( -
(:"!,#*(&!&*-G46!*#(007 
	%	E7%
AB	


	G46
	%	3G46(;767
21
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
P  	
G46E	%
B>
 CA-,7
'( K")9( !0I() !,, /#-0/(+&*1( K"#-#0 &- 0&!&(2!#*&!, 0&!&"0 !)
8'!& &'(*# 0/-"0(=0 -++"/!&*-8!07   '!1( ! ,-9?&(#2)-2(0&*+
/!#&(#%0-.(,&&'!&!08(#*9&'(O"(0&*-'-(0&,$#(O"*#()2(
&- #(1(!, 2$ 0(:"!, -#*(&!&*- !) &- 0&!&( 2$ /!#&(#=0
-++"/!&*-(1(&'-"9',(9!,,$2$2!#*&!,0&!&"0*00*9,(7&!&*9
S0*9,(=8-",)'!1(.(,&,*I(,$*97

'( 2!#*&!, 0&!&"0 O"(0&*- #(*.-#+(0 &'( !00"2/&*- &'!&
*)*1*)"!,0 !#( '(&(#-0(:"!, !) (*&'(# 2!##*()

 -# 0*9,(7  '"0%
&'(O"(0&*-2!$+#(!&(&'(/(#+(/&*--.;*!0-#.-0&(#!.((,*9-.
*1*0*;*,*&$*!$-(8'-2&'-0(+!&(9-#*(0+!-&)(0+#*;(7!#*&!,
0&!&"0%",(00 *& *0 0/(+*.*+!,,$#(,(1!& &-!+!0(%2!$")(#2*( &'(
+#()*;*,*&$-.&'(K")*+*!,/#-+(00*0(1(#!,8!$07G46*#0&%*&)(/#*1(0&'(
+-"#& !) &'( ,!8$(#0 -. 1!,"!;,( *.-#2!&*- !;-"& #(,!&*-0'*/0
(+(00!#$ -# "0(.", .-# ! .!*# K"#$ 0(,(+&*- -# +-"#& /#-+(007  (
#(0/-)(&0&!&()%4 !)-2(0&*+!;"0(+!0(% &'( K")9()*)-&!0I
2(&'(0!2(O"(0&*-00'(!0I()&'(-&'(#/-&(&*!,K"#-#0#(9!#)*9
2$#(,!&*-0'*/8*&'2$+-2/!*--#)-2(0&*+!;"0(75

(+-)%*&.-#+(09!$-#,(0;*!K"#-#0-#8*&(00(0(*&'(#&-)*0+,-0(
&'(*# 0(:"!, -#*(&!&*- -# !##-8,$ !08(# &'( 0/(+*.*+ O"(0&*-%
,(!1*9 &'(2 &- )($ -# ;( *+-2/,(&( !;-"& &'(*# ,*1(07  
0 -(
0"#1($ #(0/-)(& -&() 4
,, /#-0/(+&*1( K"#-#0 8(#( !0I() !;-"&
2!#*&!,0&!&"07'!1(;((*!2--9!2-"0#(,!&*-0'*/&'*#&$?&'#((
$(!#0!)+-0*)(#2$0(,.2!##*()7&8-",)'!1(;((8#-9&-)($
2$#(,!&*-0'*/;"&*&8-",)'!1(;((,(9!,&-)-0-7&8-",)'!1(
;((!1(#$/";,*+S-"&*9=W5
G
'*#)% *& 2!$ .-0&(# ! /(#+(/&*- !2-9 9!$ !) ,(0;*! +-"#&
"0(#0 &'!& &'(*# 0";0(O"(& K")*+*!, (:/(#*(+( 2!$ -& ;( .",,$
*.-#2()-#.!*#7  4  .((, &'(+-"#&)-(0-& &!I(0(:"!,-#*(&!&*-
0(#*-"0,$!)(:+,")(0 *&!0!*00"(%8'*+'2!$;(!2*0&!I(")(#
+(#&!* +*#+"20&!+(0R !00"2*9 (1(#$-( *0 (*&'(# 0*9,( -#
2!##*()75
P
  4!8$(#0 O"(0&*-() K"#-#0 !;-"& #(,(1!& 2()*+!,
+-)*&*-0 -. 0/-"0(0 !) .!2*,$ 8*&' )*0#(9!#) .-# -&'(#
#(,!&*-0'*/0-.9!$0%,(0;*!0%!))-2(0&*+/!#&(#07 ")9()*)-&
                                                          
# >E
B%%	-&(N%!&7
# 6
<#%*&'(&#!)*&*-!,'(&(#-0(:"!,0(0(<(1(A(#2-&"0(0&'(&(#24 +*1*,
"*-5  .-# 0!2(?0(:+-"/,(0% !)-&2!##*!9(7 $ ##%!#($E-,);(#9%.
0
'	6	(*3
$0'
 
-%	7B7% ",$
%%!&
7
#   > E
B% % 	 -&( N% !& <    > E
B%
AB

% 	-&(G% !& 3O"-&*9! #(0/-)(&% 4 8!0 0(#1*9 K"#$)"&$7
F"(0&*-0 !0I() -. 0&#!*9'& K"#-#0 8(#( -& !0I() -. 2(7  '*90 &'!& (:+,")()
S2!##*()=/(-/,(8(#(-&!//,*()&-9!$,(0;*!(1(8*&',-9&*2(/!#&(#075 67
G# >E
B%AB

%	-&(G%!&7
#!&7
P# 
#!&P7
22
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 P
+,!#*.$ &'( ,!8$(#=0 *&(&7  '( (& (..(+& -"# #(,!&*-0'*/0 )-=&
+-"&75
N
!# 	(	+(
'( +-##(,!&*- ;(&8(( ,(0;*! !) 9!$ 1*0*;*,*&$ !) (9!&*1(
(:/(#*(+(0 !//,*(0 &- +-"#& (2/,-$((0 !08(,, !0 +-"#& "0(#07 '(
G46 	 .-") ! 0*9*.*+!& )*0/!#*&$ * &'( /(#0-!, 8-#I
(:/(#*(+(0 -. 9!$ !) ,(0;*! 1(#0"0 '(&(#-0(:"!, (2/,-$((07
(0;*! !) 9!$ (2/,-$((0 8(#( -1(# .*1( &*2(0 2-#( ,*I(,$ &-
(:/(#*(+((9!&*1(!+&*-0%)*0+#*2*!&*-%-#'(!#+-22(&0;!0()
-0(:"!,-#*(&!&*-&'!8(#('(&(#-0(:"!,(2/,-$((07
M
 G46"#&'(#%
*. -,$ P7H -. &'( 0(,.?*)(&*.*() 9!$ -# ,(0;*! (2/,-$((0 8(#(
+-2/,(&(,$-"&&-&'(*#+-?8-#I(#0%

,-9*+!,,$&'*02-#(1*0*;,(9#-"/
0'-",) '!1( (:/(#*(+() 2-#( )*0+#*2*!&*- &'! &'( P7H -.
,(0;*! -# 9!$ (2/,-$((0 8'- '*) &'(*# 0(:"!, -#*(&!&*- &- 0-2(
)(9#((

-#8'-8(#('(&(#-0(:"!,7

(+-"#&(2/,-$((0&!&()%4'(#(8(#(O"*&(!.(89!$2(8'-
8-#I()!&-"#+-"#&!)8(#(-/(,$'!#!00();(+!"0(-.*&75

(
9!$ +-"#& (2/,-$(( -&()% 4 =1( '(!#) )(#*0*1( #(.(#(+(0 0"+' !0
S.!99-&= .#-2 K")9(0% +-?8-#I(#0% !);!*,*..07 F"(0&*-0'!1(;((
!0I()-.2(#(9!#)*9.,-8(#09!#)(*9!)-&'(#!#(!08'(#(9!$
2(!#(0&(#(-&$/()75

 
-&'(#+-"#&(2/,-$(( #(/-#&()% 4'(
'(,/*9 ,(0;*!0-#9!$0 0-2(-. &'( +,(#I0'!),( &'(*#/!/(#8-#I
&-"+'*9 -,$ &'( &*/0 -# ()9(0 -. &'( /!/(#7  B(& !-&'(# +-"#&
(2/,-$((0&!&()%SB-"(1(#I-88'!&&'($)*)-#&-"+'()7=5

                                                          
N# >E
B%%	-&(N%!&7
M7 '*,(7H-.-?9!$+-"#&(2/,-$((0#(/-#&()'(!#*9(9!&*1(+-22(&0
;!0() - &'(*# 0(:"!, -#*(&!&*- * &'( ,!0& $(!#% 7H -. ,(0;*! !) 9!$ +-"#&
(2/,-$((0 #(/-#&() '(!#*9 0"+' +-22(&07  "# !& P?P7   "0& 7H -. -?9!$
(2/,-$((0 #(/-#&() &'(*# 0(:"!, -#*(&!&*-;(*9 &'( 0";K(+& -. K-I(0 -# #*)*+",(%
8'*,(P7H-.,(0;*!!)9!$(2/,-$((0#(/-#&()0"+'*+*)(&0<-,$H-.-?
9!$ (2/,-$((0 #(/-#&() 1(#;!, !;"0( ;!0() - &'(*# -8 0(:"!, -#*(&!&*-% 8'*,(
7GH-.,(0;*!!)9!$+-"#&(2/,-$((0#(/-#&()0"+'!;"0(7"#!&P7*2*,!#,$%
7GH-.-?9!$(2/,-$((0#(/-#&()(:/(#*(+*9(9!&*1(!+&*-0;!0()-0(:"!,
-#*(&!&*-% +-2/!#()8*&' !,2-0& G7NH-# ,(0;*! !) 9!$2!,( (2/,-$((07  "#
G46*!,,$% 7H-. ,(0;*! !)9!$ (2/,-$((0 #(/-#& ;(*9 +!,,())(#-9!&-#$!2(0
;!0()- &'(*#-80(:"!,-#*(&!&*-%+-2/!#()8*&'7NH-.-?9!$(2/,-$((07
"#  G46*!,,$% -(?*?.*1( ,(0;*! !) 9!$ (2/,-$((0 #(/-#&() (:/(#*(+*9
)*0+#*2*!&*- 3!0 -//-0() &- -,$ (9!&*1( +-22(&0 -# !+&*-06 !& &'(*# 8-#I
/,!+(;!0()- &'(*# 0(:"!,-#*(&!&*-7  "# (#(,$H-. &'(-?9!$ (2/,-$((0
#(/-#&();(*9)*0+#*2*!&()!9!*0&;!0()-0(:"!,-#*(&!&*-7"#
# 
#!&&;,77
# 
#
# "#!&M7
# "#!&7
# "#
23
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
P  	
G46E	%
B>
 CA-,7
'()*0&*+&*1((00-.,(0;*!!)9!$*)(&*&$*2-)(#
2(#*+!
0-+*(&$ '(,/0 (:/,!* &'(0( .*)*907  -#( 0/(+*.*+!,,$% 8( )- -&
'!1( ! 0(/!#!&( 0+'(2! .-# -?9!$ /(-/,(< &'($ !#( K"0& 4/(-/,(5
!)-&!9#-"/1*(8()!0+'!#!+&(#*J();$ &'(*# 0(:"!,;('!1*-#7


++-#)*9,$% 8( #!#(,$ /(#+(*1( &'( 0(:"!, -#*(&!&*- -. -?9!$
/(#0-0 ;(+!"0( 8( 2(!0"#( )*..(#(+(0 !9!*0& &'( ;!0(,*( -.
'(&(#-0(:"!,*&$7
G
G46-#(:!2/,(%0(:"!,-#*(&!&*-/#-&(+&*-0!//,$
&-9!$!)-?9!$/(#0-0!,*I(%;"&%!0'(&(#-0(:"!,0%8(-.&()-
-&-&*+(&'!&0$22(&#$7
P
	-?9!$/(-/,(!//(!#-&&-(()&'!&
/#-&(+&*-
N
;(+!"0(&'($)--&!//(!#)*..(#(&(-"9'&-/#-1-I(
! (9!&*1( #(!+&*-7
M
  
++-#)*9,$% .(8 -?9!$ +-"#& (2/,-$((0
0"..(#()(9!&*1(&#(!&2(&;(+!"0(-.&'(*#0(:"!,-#*(&!&*-7
'(G46	)(2-0&#!&(0&'(0&#-9*+(&*1(0.-#!,(0;*!-#
9!$ +-"#& (2/,-$(( &- #(2!* +,-0(&()7  /(+*.*+!,,$% GN7H -. !,,
+-"#&(2/,-$((0;(,*(1( *& *0 ;(&&(# *. 9!$2(!) ,(0;*!0 !#(-&
-/(!;-"&&'(*#0(:"!,-#*(&!&*-%!)7GH-.(2/,-$((0;(,*(1(
                                                          
7 -2(0(92(&0-.&'(9!$+-22"*&$"0(&'(&(#24;#(()(#5 &-#(.(#&-!,,
-?9!$ /(#0-0% !) &'( #'(&-#*+!, *2/!+& -. &'!& &(#2 *,,"0&#!&(0 &'( /(K-#!&*1(%
2*0,(!)*9%!)0&*92!&*J*9(..(+&-.!1*(8&'!&#()"+(0/(-/,(&--(.!+(&-.&'(*#
!00"2()0(:"!,!+&*1*&$7"#<+##%-;-#0(%8	'	$8	'
!	###%7G467

	%  "( % N% !& 
< *+' @!(%  '+$   . * 
 

-%@B 3#!9(-"&$%!,*.76%
/#7 % N% !& M<*+'!(,  7 B;!##!%
 * 
& !
( .
 5( 
    

  #G46#8 !	 
	
	#  '
 !
 
 
-  ) G46  '8  	
 
 * ?  

 	 ((
 
  
% 7
7 % !#7 % N% !& < !#;!#!
#-&2!%.		
$		78%77%	-17%P%!&7
G7 )(()% &'( 8-#) 4'(&(#-0(:"!,5  )*) -& +-2( *&- &'( ,!9"!9( "&*,
/#(+()();$%!)/(#'!/0% *+-&#!)*0&*+&*-&-%4 '-2-0(:"!,75  !1*)!,/(#*%
 !	 
& 	$ 

  	 
 
  % 
	 G46
B
	EE
B
	
	
N?3!#&*";(#2!(&!,7()07%
M67
P7  "0&*+( +!,*!=0 )*00(& * (	 # +% GN 77 PN 36% /#-1*)(0 !
0&#*I*9(:!2/,(-.&'*0*!&&(&*-*'*0)(0+#*/&*--.&'((+-)
2()2(&!0
2(#(,$ ;!*9 0/(+*!, #*9'&0 .-# 9!$ /(-/,( !) #(&"#*9 -,-#!)- ,!8 &-
("&#!,*&$7(	%GN77!&PM?3+!,*!% 7%)*00(&*967!/"#(,$)(0+#*/&*1(
,(1(,% '( 2*00&!&(0 &'( (..(+& -. &'( -,-#!)- ,!87  "#  !+' -. &'( -#)*!+(0
!..(+&();$&'(!2()2(&%##%&'-0((!+&()*
0/(%-",)(#%(1(#%!)&'(
0&!&(:(+"&*1(#)(#%;!##())*0+#*2*!&*--&'(;!0*0-.0(:"!,-#*(&!&*-7"#!&
P?%PP?N3O"-&*91!017-2(#%MG7)N%M?MG3-,-7667'(
(+-)
2()2(&/#-'*;*&()!&*?)*0+#*2*!&*-/#-1*0*-0;!0()-'-2-0(:"!,%
,(0;*!%-#;*0(:"!,-#*(&!&*--,$77	7!#&7%U;<(	%GN77!&
P7'"0%'(&(#-0(:"!,0%!0'(&(#-0(:"!,0%8-",)'!1(#(2!*()/#-&(+&()!9!*0&
)*0+#*2*!&*-")(#&'(0(-#)*!+(0<9!$/(-/,(8(#(-&7"#
N# (	%GN77!&P3+,!*2*9&'!&0(:"!,/#-&(+&*-,!80!#(&!I(.-#
9#!&();$2-0&/(-/,(;(+!"0(&'($)--&(()&'(267
M# "#!"0!G46(##*00>#*+-#2*+I%@

8;@
&	
!	 ) 	
 (	% 7G467 
	% !#7 % N% !& 
 3*,,"0&#!&*9 !
*+*)(&8'(#(!9!$;!#-8(#(K(+&()!2!!)8-2!.-#I*00*9%!)'-8&'(
! G46#!+*0+-"2!*9'&0 -22*00*- -#)(#() &'( 9!$ ;!# &- +'!9( *&0 !&*?
'(&(#-0(:"!, I*00*9 /-,*+$ * -#)(# &- +-2/,$ 8*&' &'( -22*00*-=0 0(:"!,
-#*(&!&*-)*0+#*2*!&*-/#-'*;*&*-067
24
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 P
&'!&;(*9-/(,$9!$-#,(0;*!*0"0!.(7

.!/(#0-*00"0/(+&()
-. ;(*9 ,(0;*! -# 9!$% N7H -. +-"#& (2/,-$((0 0&!&() &'!& *& *0
'!#)(# &-;('*#()<7H!9#(() &'!& 0(:"!,-#*(&!&*- *0"0() &-
)(1!,"( &'( +#()*;*,*&$-. 0-2(9!$-# ,(0;*! (2/,-$((0< !)7MH
;(,*(1() &'!& !&*?9!$/#(K")*+( *08*)(0/#(!)!&8-#I7

 -#(-1(#%
7H!+I-8,()9( &'!&/(-/,(2!I(K-I(0-#+-22(&0!;-"&9!$
/(-/,( ;('*) &'(*# ;!+I07

 '(0( .*9"#(0 !#( (1(2-#( 0&#*I*9
;(+!"0(+-"#&(2/,-$((#(0/-)(&08(#(-1(#H'(&(#-0(:"!,7


))*&*-!,,$% 8'( &'( 9!$ -# ,(0;*! (2/,-$(( ;(+-2(0 2-#(
1*0*;,(%(2/,-$((0;(,*(1(8-#I/,!+(/-,*+*(0!#(!//,*(),(00.!*#,$7

G46-# (:!2/,(% 4  +-",) (1(# ")(#0&!)8'$ !,, -. ! 0"))(  8!0
&#(!&()8*&')*0#(0/(+&;$2!!9(2(&7 '(! +-?8-#I(# &-,)2(
&'!&0'(&'-"9'&2!!9(2(&'!&()9!$0!)&'!&&'($8(#(&-,);$!
)*..(#(&+-?8-#I(#&'!&8!09!$75

(-/,((:/(+&,(0;*!!)9!$
(2/,-$((0 &- #(2!*+,-0(&()!;-"& &'(*# 0(:"!,-#*(&!&*--# #*0I
0"..(#*9 )*0+#*2*!&*-7
G
  &'(# +-"#& (2/,-$((0 #(/-#& .((,*9
*1*0*;,(-#;(*90'"();$+-?8-#I(#0!.&(#&'($+-2/,!*()!;-"&
)*..(#(& &#(!&2(& -. 9!$ /(-/,(7
P
  -0& &(,,*9 -. !,,% 0-2(
(2/,-$((0)*)-&#(/-#&*+*)(&0-.!&*?9!$;('!1*-#0;(+!"0(&'($
.(!#() -&'(#0 8-",) &'*I &'($ 8(#( '-2-0(:"!,7
N
  '"0% 0-2(
,(0;*! -# 9!$ +-"#& (2/,-$((0 8-",) #!&'(# #(2!* +,-0(&() &'!
#(/-#& *+*)(&0 -. !;"0(% !) 0-2( -?9!$ (2/,-$((0 2!$ '!1(
+'-0(&-I((/0*,(&#!&'(#&'!#*0I&'!&*)(&*.*+!&*-7
M
                                                          
# G46%	-&(%!&7
# 
#
# >E
B%%	-&(N%!&P&;,7M7
# 
#
# 
#30&!&*9&'!&(2/,-$((00&#-9,$)*0!9#((&'!&*&*00!.(,(0;*!0!)9!$
2(&-;(-/(!;-"&&'(*#0(:"!,-#*(&!&*-!&8-#I67
#  
# !& G7   	 
 
 % 	 -&( % !& P%  3)*0+"00*9
(1!,"!&*-0%/#-2-&*-0!)+!#((#/!&'0.-#-/(,$9!$-#,(0;*!!&&-#($067
G# >E
B%%	-&(N%!&N?N7
P# $ ##% 
# !& P 3#(/-#&*9 +-22(&0 0"+' !0 4 &=0 ,*I(  )-=& (:*0&
!$2-#(%5 !)4 C2D!)(2(.((,"+-2.-#&!;,(%5 !)4 C.D(8(#*1*&!&*-0&-9#-"/
,"+'(0% (&+75 67   	 
 
 % 	 -&( % !&  3)*0+"00*9 &'(
+'-*+(-.+-.#-&*9-#!+O"*(0+*9*!&*?9!$;('!1*-#067
N7 (1( /-*& !) -(?&(&' /(#+(& -. +-"#& (2/,-$((0% 8'- (:/(#*(+()
*+*)(&0 -. (9!&*1( ;('!1*-#0 !& 8-#I !) )*) -& #(/-#& &'(2% )*) -& )- 0-
;(+!"0(-. &'*0 .(!#7 >E
B%% 	-&(N%!&P &;,77 8-!)
(*9'&?&(&'0/(#+(&-.(2/,-$((0%8'--;0(#1()0"+'&#(!&2(&*-/(+-"#&%)*)
-& #(/-#& *& .-# &'*0 #(!0-7  "# !& G &;,77  8- !) &'#((?&(&'0 /(#+(& -.
(2/,-$((0%8'--;0(#1()0"+';('!1*-#-&'(#&'!*-/(+-"#&%)*)-&#(/-#& *&
.-#&'*0#(!0-7"#!&GM&;,7M7
M#  
# !& G &;,7% GM &;,7M 3+*&*9 &'( /!#&*+",!# #(!0-0 8'$ +-"#&
(2/,-$((0&!I(-!+&*-*#(0/-0(&-(9!&*1(!+&*-0-#+-22(&0-;0(#1() *
8-#I0(&&*9067
25
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
G46	
 
P  	
G46E	%
B>
 CA-,7
G46*!,,$%&'()!&!.#-2&'(+-"#&"0(#0=!)+-"#&(2/,-$((0=0"#1($0
+-##-;-#!&( &'( #(0",&0-. &'(-&'(# 0"#1($-(9!&*1( (:/(#*(+(0
!)/(#+(/&*-0-. ;*!0 -# ".!*#(00 * &'( K")*+*!, 0$0&(27

 '(
0"#1($!0I()+-"#&"0(#0!)+-"#&(2/,-$((0&'(0!2(O"(0&*-0-
.!*#&#(!&2(&%!++(00!)!1!*,!;*,*&$7

 G46*.&$/(#+(&-. ,(0;*!!)
9!$ +-"#& "0(#0 ;(,*(1() &'!& &'( +-"#&0 !#( -& /#-1*)*9 .!*# !)
";*!0() &#(!&2(& .-# ,(0;*!0 -# 9!$ 2(7

  G46"#&'(#% H -.
,(0;*!!)9!$+-"#&"0(#0;(,*(1()&'(+-"#&08(#("0"++(00.",-
 -. &'( .-,,-8*9 2(!0"#(0 ;(*9 !1!*,!;,( &- #(0-,1( )*0/"&(0
*1-,1*9,(0;*!0-#9!$2(<;(*9-/(-#!++(00*;,(&-,(0;*!0-#
9!$ 2(< /#-1*)*9 .!*# !) ";*!0() &#(!&2(& -. ,(0;*!0 -# 9!$
2(7

0"#/#*0*9,$%-?9!$+-"#&(2/,-$((0!),(0;*!-#9!$+-"#&
(2/,-$((0 '!1( 0&#*I*9,$ )*..(#(& !&&*&")(0 .#-2 (!+' -&'(#% !)
.#-2 ,(0;*! !) 9!$ +-"#& "0(#0% !;-"& &'( +-"#&0= 0"++(00 *
/#-1*)*9!++(00!) .!*#(007

 	-?9!$ +-"#& (2/,-$((09((#!,,$
'!)2-#(.!1-#!;,(/(#+(/&*-0-.&'(K")*+*!,0$0&(2=0.!*#(00&'!
)*),(0;*!!)9!$+-"#&(2/,-$((07

-#(-1(#%8'(!0I()!;-"&
                                                          
#  
# !& G 3(:!2**9 &'( #(0/-0(0 -. !,, ,(0;*!% 9!$% !) ;*0(:"!,
#(0/-)(&0671(#!,,%P7PH-.#(0/-)(&0#(/-#&()!&,(!0&-((9!&*1(*+*)(&7
"#
# G46%	-&(%!&P?N3.*)*9&'!&8'(&'(#&'(,(1(,-.;*!0
!) ".!*# &#(!&2(& 8-",) ;( 9#(!&(# *. 9!$2( !) ,(0;*!0 8(#(2-#( 1*0*;,(
(*&'(#!0+-"#&/!#&*+*/!&0-#+-"#&(2/,-$((0*0!#(!0-!;,(*O"*#$;!0()-&'(
#(0",&0-.&'*00"#1($67
7  !,, &'(*# !,*.-#*! +-"#& +-&!+&0% G7H -. ,(0;*! !) 9!$ 0"#1($
#(0/-)(&0 #!&() &'( +-"#&0 0-2(8'!& -# 1(#$ "0"++(00.", * /#-1*)*9 .!*# !)
";*!0()&#(!&2(&.-#,(0;*!0!)9!$2(7>E
B%%	-&(N%
!&  &;,77  *2*,!#,$% - ! -(?&-?&( 0+!,(% 8*&'  ;(*9 '*9'(0&% &'($ 9!1( &'(
+-"#&0!2(!#!&*9-.G7.-#.!*#(00&-,(0;*!0!)9!$2(!)P7G.-#.!*#(00
&- /(-/,( * 9((#!,7  "# !&  &;,7 3*)*+!&*9 &'!& '*9'(# 0+-#(0 !2-"& &- !
'*9'(#,(1(,-..!*#(0067
7  !,, &'(*#!,*.-#*! +-"#& +-&!+&0% M7H-. ,(0;*! !) 9!$ +-"#& "0(#0
#!&()&'(+-"#&00-2(8'!&-#1(#$"0"++(00.", */#-1*)*9!++(00 .-# ,(0;*!0!)
9!$2(% N7H #!&() &'( +-"#&0 0-2(8'!& -# 1(#$ 0"++(00.",7  "# !& P7   &'-0(
0!2(+-&!+&0%7H-.#(0/-)(&0#!&()&'(+-"#&00-2(8'!&-#1(#$"0"++(00.",
*;(*9!1!*,!;,(&-#(0-,1()*0/"&(0*1-,1*9,(0;*!0!)9!$2(<GG7H#!&()&'(
+-"#&0 0-2(8'!& -# 1(#$ 0"++(00.",7  "#  '( )*0&*+&*- ;(&8(( &'( !,*.-#*!
+-"#&=0-/((00!)!++(00*;*,*&$&-,(0;*!0-#9!$2(!)&'(+-"#&0=!1!*,!;*,*&$
&- #(0-,1( )*0/"&(0 *1-,1*9 ,(0;*!0 -# 9!$ 2( 8!0 )(0*9() &- (:/,-#( &'(
)*0&*+&*- ;(&8(( .-#2!, !++(00 -# +-2.-#& 8*&' &'( K")*+*!, /#-+(00 !) &'(
!1!*,!;*,*&$-. 0";0&!&*1( ,(9!, )-+&#*(-# +-"#& -..*+(#0 &- *+,")( ,(0;*!0 -# 9!$
2(=0 *00"(07  "# -8(1(#% *& *0/-00*;,( &'!& 0"#1($ #(0/-)(&0)(.*() 4 !++(005
!)4 !1!*,!;*,*&$5 )*..(#(&,$7"#8(&$?.-"#/(#+(&-.,(0;*!!)9!$+-"#&"0(#0
;(,*(1() &'(+-"#&08(#((*&'(# 0-2(8'!&-# 1(#$ 0"++(00.", - -. &'( &'#((
)*2(0*-0.!*#&#(!&2(&%!++(00!)!1!*,!;*,*&$7"#!&7
# "#!&N7
7  ! .-"#?/-*& 0+!,( 8*&' &'( '*9'(# 0+-#(0 *)*+!&*9 ! '*9'(#)(9#(( -.
.!*#(00%'(&(#-0(:"!,(2/,-$((09!1(&'(+-"#&!2(!0+-#(-.7%8'*,(,(0;*!0
!) 9!$ 2!,( +-"#& (2/,-$((0 9!1( &'( +-"#& ! 0+-#( -. 7M 8*&' #(0/(+& &- &'(
26
Journal of Gender, Social Policy & the Law, Vol. 11, Iss. 1 [2002], Art. 20
http://digitalcommons.wcl.american.edu/jgspl/vol11/iss1/20
G46	
 
D 
 PG
&'(+-"#&0=0"++(00&#(!&*9,(0;*!0!)9!$2(.!*#,$%;-&'9!$!)
-?9!$+-"#&(2/,-$((09!1('*9'(##!&*90&'!)*),(0;*!!)9!$
+-"#&"0(#07
G
		

0*2/-#&!&!0,(9!,)-+&#*(*0&-(O"!,*&$%8(0'-",)-&+-."0(
&'(/#(0(+(-. ,(9!,)-+&#*(2!)!&*9(O"!,*&$8*&'!+&"!,(O"!,
&#(!&2(& !) #(0/(+& .-# ,(0;*!0 -# 9!$ 2(7  ( +! 0(( &'*0
)*0&*+&*- * &'( K")*+*!, 0$0&(2 *&0(,.7  ( 2*9'& (:/(+& &'!& &'(
+-"#&0 !#( -( !#(! -.2-)(# 0-+*(&$ * 8'*+' ,(9!, )-+&#*( !)
/#-&(+&*-0.-#9!$/(-/,(/(#0"!0*1(,$+#(!&(.!*#(00!)(O"!,*&$-.
&#(!&2(&7'($!#(-&7
*9*.*+!&,$% * 2-)(# 
2(#*+! 0-+*(&$% )(0/*&( &'( 9!*0 *
!++(/&!+( -. ,(0;*!0 !) 9!$ 2(%
P
 9!$ *)(&*&$ 0&*,, !//(!#0 0-
)*0&*+&*1( &'!& *& +'!9(0 &'( &#(!&2(& -. +-"#& "0(#0% +-"#&
(2/,-$((0!),(0;*!0-#9!$2(9((#!,,$7G46"#&'(#%,(0;*!-#9!$
*)(&*&$ +-,-#0 /#-+(()*90 !) 0*&"!&*-0 (1( 8'( *& *0 -&
/(#&*(&7  '"0% *& )-2*!&(0 0*&"!&*-0 * 8'*+' ,(0;*!0 !) 9!$
2(.*)&'(20(,1(0%*+,")*9&'(K")*+*!,0$0&(27
'( )*0K"+&"#(;(&8(( ,(9!, #",(0 !) ,(0;*!0= !) 9!$2(=0
#(!,?8-#,) (:/(#*(+(0 *,,"0&#!&(0 &'!& *& *0 *0"..*+*(& 2(#(,$ &-
#(!0- !;-"& ,(0;*! -# 9!$ *)(&*&$% *&0 )*0+,-0"#(% -# &'( 2(00!9(
&'!&*&0()07(0'-",)(+-"#!9(!)(:/,-#((2/*#*+!,0&")*(0&-
9!&'(#*.-#2!&*-!;-"&9!$/(-/,(=0&#(!&2(&!)/(#+(/&*-0%!0
8(,,!0&-+-##-;-#!&(-#+'!,,(9(&'(!00"2/&*-0")(#,$*9,(9!,
)-+&#*(7'*00$2/-0*"2*0!*2/-#&!&0&(/&-8!#)0&'-0(9-!,07
                                                          
+-"#&0= 0"++(00 * /#-1*)*9 !++(00 .-# ,(0;*!0 !) 9!$ 2(7  "# !& M &;,7G7
(9!#)*9&'(+-"#&0=!1!*,!;*,*&$&-#(0-,1()*0/"&(0*1-,1*99!$2(!),(0;*!0%
'(&(#-0(:"!,(2/,-$((09!1(&'(+-"#&0!2(!0+-#(-.7+-2/!#() &- ,(0;*!0
!)9!$2!,((2/,-$((0=0+-#(-.7PN7"#
G7 2/,-$((0 #!&() &'( +-"#&0 ! 7 +-2/!#() &- "0(#0= #!&*9 -. 7 - !
.-"#?/-*&0+!,(8*&''*9'(#0+-#(0*)*+!&*9!'*9'(#)(9#((-..!*#(007"#!&7
*&' #(0/(+& &- &'( +-"#&0= 0"++(00 * /#-1*)*9 !++(00 .-# ,(0;*!0 !) 9!$ 2(%
,(0;*! !) 9!$ "0(#0 9!1( &'( +-"#&0 ! 2(! #!&*9 -. 7N< ,(0;*! !) 9!$
(2/,-$((09!1(&'(+-"#&0!2(!#!&*9-.7M%8'*,('(&(#-0(:"!,(2/,-$((09!1(
&'( +-"#&0 !2(! #!&*9-. 77  "#  (9!#)*9 &'( +-"#&0= !1!*,!;*,*&$ &- #(0-,1(
)*0/"&(0 *1-,1*9 9!$ 2( !) ,(0;*!0% ,(0;*! !) 9!$ "0(#0 9!1( &'( +-"#&0 !
2(!#!&*9-.7G<,(0;*!!)9!$(2/,-$((09!1(&'(+-"#&0!2(!#!&*9-.7G%
'(&(#-0(:"!,(2/,-$((09!1(&'(+-"#&0!2(!#!&*9-.77"#
P# $##%-$+-"&0-.
2717!,(%G77P%PN3&(1(0% 7%)*00(&*96
3)*0+"00*9 +'!9*9 1*(80 -. '-2-0(:"!,*&$ * &'( 
2(#*+! 0$+'*!&#*+ !)

2(#*+! 0$+'-,-9*+!, 
00-+*!&*-0% 0-2( #(,*9*-0% !) 1!#*-"0 -#9!*J!&*-0%
0+'--,0%!)+-#/-#!&*-067
27
Brower: Obstacle Courts: Results of Two Studies on Sexual Orientation Fai
Published by Digital Commons @ American University Washington College of Law, 2002
